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DUI FELONIES FY 99- FY10 

32-23-4 

DWI 3 

32-23-4.6 

32-23-4.7 

DWI 4 & 5 

22-16-42 

Vehicular 

Battery 

22-16-41 

Vehicular 

Homicide 

TOTALS 

FY99 FY07 

Convictions  

 9680 2348 137 88 12,253 

FY99-FY10 

 

ALL FELONY 

CONVICTIONS  
33,404 

             DUI FELONIES were 36.7% of all felony convictions 
 



OTHER FELONIES 

22-42-5 

Possn. of 

Cont. 

Subst. 

22-30A-

17(1)  

Grand 

Theft 

22-39-36 

Forgery 

22-32-8  

3rd Degree 

Burglary 

22-18-1.1 

Aggravated 

Assault 

FY99-FY10 

Convictions 
7,732  3,419 2,113  1,835 1,396 

FY99-FY10 

Percentage 
23.1% 10.1% 6.3% 5.5%  4.1% 

DUI and controlled substances felonies total 50.9% 



ALCOHOL/DRUGS IN SOUTH 

DAKOTA PENITENIARY- 2006-08 

• Alcohol Dependent: 

– 72% of men 

– 66% of women 

• Meth Dependent: 

– 27% of men 

– 45% of women 

• Combined: 

– 87% men 

– 91% women 



DOC Prison Population 

FY 1996 -1908 

FY 2006 - 3428 

FY 2007 - 3378 

FY 2008 - 3344 

FY 2009 - 3387 

FY 2010 - 3450  



GOAL  

• Defendant sobriety- 24/7 

• Target group- anyone arrested for DUI 

with prior conviction in last 10 years 

 

 

 



BOND CONDITIONS  

• No alcohol 

• No bars 

• Breath test- 7am and 7pm 

• If you skip or fail you go to jail 

 

 

 



BENEFITS  

• Mom and kids are safer 

• Public is safer 

• Defendant will spend less time in jail 

• Treatment prospects improve 

• Defendant’s employer happy 

• ALMOST NO COST TO TAXPAYER 
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AGE GROUPS/ OFFENSES   

less than 30 30 to 39 40 to 49 50 to 59 60 and over
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Bar Chart

48% of program 

participants 

have 3 or more 

DUI Offenses 



NUMBER OF FAILED TESTS  

 55% never fail a test 

 17% fail only one test 

 12% fail only twice 

 16% fail three or more 

times 

 



PBT STATS 

July 1, 2007-July 20, 2011 

 

• 16,735 participants (active and completed) 

• 3,547,099 total tests  

• 3,521,206 (99.27%) passed tests 

• 10,311 tests failed 

• 15,582 no show 



A Continuous Alcohol Monitoring System 



SCRAM STATS 

Nov 6, 2006 through July 20, 2011  

– 3,177 participants 

– 454,703 days for an average of 143 days per 

participant 

– 100% complaint- 77.90% 

– Non-complaint- 22.10% 

 

September 16, 2009 the SD Supreme Court 

upheld its use (State v. Lemler 2009 SD 86) 

 

 



DRUG URINALYSIS 

Detection of drugs through 

urine test  

Detectable drugs 

Cocaine 

Opiates 

Amphetamines 

Marijuana 

Oxycodone 

PCP 

Antidepressants 

Ecstacy 

 

 

 



URINALYSIS STATS 

• Participants- 1,990 

• Tests administered – 46,648 

• Passed tests- 45,213 (96.92%) 

• Failed tests- 1,292 

July 2007-July 20, 2011 



DRUG PATCH 

Detection of drugs through 
sweat 

Patch lasts for 7-10 days 

Drugs detected from 1-2 
days before patch applied 
and up to 24 hours prior to 
removal 

Detects 
Cocaine 

Opiates 

Amphetamines 

Marijuana 

PCP 

 

 
 



DRUG PATCH STATS 

July 1, 2007 through July 20, 2011 

• Participants- 94 

• Tests Administered- 1,039 

• 100 % Compliant- 75 (80%) 

• Failed 1 test- 3  

• Failed 2 tests- 7  

• Failed 3 tests- 6 



24/7 AVAILABLE SERVICES 

– Twice per day alcohol testing 
• Counties with a jail 

• Some others 

 

– Drug Urinalysis- 
• Counties with high volume 

• Need both male and female staff 

 

– SCRAM 
• Small counties 

• No jail 

• Defendant has odd situation 

 

– Drug Patch 
• Small Counties 

• Counties without female staff 

$2.00 

per day 

 

$10.00 per 

test or $20 

per week 

$6.00 

per day 

$40.00 

per patch 

or $4.00 

per day 



24/7 Program Participation Fees 

– $1/day 
• $30 maximum 
 

 

– $1/day 
• No maximum 

 

 

PBT 

Testing 

 
SCRAM & 

Interlock 



PROGRAM FEES 

PBT 

 $2 – remains with Sheriff 

   $.03 per PBT tube 

 $1 – To AG 

UA 

 $10.00 per test – Remains with testing agency. 

 Drug Patch  

 $40.00 per patch – Remains with testing agency. 

 

 

 

 



PROGRAM FEES 

SCRAM Fees – 

$40.00 Activation Fee – Paid to and remains with 
testing agency. 
$40.00 Deactivation Fee – Paid to and remains 
with testing agency. 
$6.00 Daily monitoring fee: 
 $3.80 to Alcohol Monitoring Systems (AMS) 
 $1.00 returned to testing agency (based on 
collections) 
 $1.20 to AG’s Office to operate program. 



APPLICABILITY- ALL CRIMES 

Pre-trial 
 Bond conditions 

Post conviction 
 Conditions of suspended sentence 

Parole 
 Parole Board imposed 

A & N Children 
 Testing imposed upon adults in household as 

condition of return of children to homes 



24/7 Program – Recidivism 

Analysis 
• Compared to non 24/7 participants, arrest to 

arrest (next DUI offense) recidivism is 

substantially lower for 24/7 participants at 1, 

2 and 3 years. 

 

• Even lower rates are documented for 

individuals that have 30 and 90 days of 

consecutive twice a day testing on the 

program. 

 



Rearrest rates of 24/7 program participants 

compared to non participants for 2nd offense 

DUIs (Mountain Plains Evaluation, LLC) 



Rearrest rates of 24/7 program participants 

compared to non participants for 3rd offense 

DUIs  (Mountain Plains Evaluation, LLC) 

    



Rearrest rates of 24/7 program participants 

compared to non participants for 4th offense 

DUIs (Mountain Plains Evaluation, LLC) 

  



Survival Function Probability Curves for 24/7 Sobriety 

Program Participants Matched to Controls with at least 

One year of Exposure (Mountain Plains LLC 2011) 

  



24/7 Program – What’s Next 

Other technology 

Immediate consequence 

Pilot project regarding ignition interlock 

 



Web Log Reporter 





Real-time Reporting 



Photo ID 

  



GPS Technology 



24/7 Program – What’s Next 



24/7 Program – What’s Next 



24/7 Program – What’s Next 



24/7 Program – What’s Next 



South Dakota 24/7 Sobriety 

Program 
 

 

 

http://atg.sd.gov/ 

 

http://atg.sd.gov/
http://atg.sd.gov/

