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NOTICE TO ALL BIDDERS

TO REPORT BID RIGGING ACTIVITIES, CALL: 1-800-424-9071

THE U.S. DEPARTMENT OF TRANSPORTATION (DOT) OPERATES THE ABOVE TOLL-
FREE “HOTLINE” MONDAY THROUGH FRIDAY, 8:00 A.M. TO 5:00 P.M., EASTERN TIME.
ANYONE WITH KNOWLEDGE OF POSSIBLE BID RIGGING, BIDDER COLLUSION, OR
OTHER FRAUDULENT ACTIVITIES SHOULD USE THE “HOTLINE” TO REPORT SUCH
ACTIVITIES.

THE “HOTLINE” IS PART OF THE DOT'S CONTINUING EFFORT TO IDENTIFY AND
INVESTIGATE HIGHWAY CONSTRUCTION CONTRACT FRAUD AND ABUSE AND IS
OPERATED UNDER THE DIRECTION OF THE DOT INSPECTOR GENERAL.

ALL INFORMATION WILL BE TREATED CONFIDENTIALLY, AND CALLER ANONYMITY
WILL BE RESPECTED.

* % % %

PLANS, PROPOSALS AND ADDENDA

AFTER AWARD OF CONTRACT, THE LOW BIDDER WILL RECEIVE TEN (10)
COMPLIMENTARY SETS OF PLANS, PROPOSALS, PROJECT Q & A FORUM, AND
ADDENDA FOR FIELD AND OFFICE USE. AN ELECTRONIC COPY WILL ALSO BE
PROVIDED. ANY ADDITIONAL COPIES REQUIRED WILL BE THE RESPONSIBILITY OF THE
CONTRACTOR.

* % % %



Project Number: NH-P 0021(188), 0009-251, 0009-251, 0009-251, 0009-252, 0009-253, 0009-
253, 0009-253 Revised 8/16/18
PCN 09LO, I7KR, I7KT, I7QT, I7QU, I7TKU, I7TKW, I7QR

NOTICE TO CONTRACTORS

Bid proposals for this project will be prepared, transmitted, and received electronically by the
South Dakota Department of Transportation (SDDOT) via the South Dakota Electronic Bid
System until 10 A.M. Central time, on April 16, 2025, at which time the SDDOT will open bids.
All bids will be checked for qualifications with results posted on the SDDOT website. The
South Dakota Transportation Commission will consider all bids at a scheduled Commission
meeting.

The work for which proposals are hereby requested is to be completed within the following
requirement(s):

FIELD WORK COMPLETION: SEPTEMBER 26, 2025

THE DBE GOAL FOR THIS PROJECT IS: NOT SPECIFIED

WORK TYPE FOR THIS PROJECT IS: WORK TYPE 6

TERO/TECRO REQUIREMENTS AND FEES: See special provision(s) for Indian
Employment and contracting.

Bidding package for the work may be obtained at:
http://apps.sd.qgov/hc65bidletting/ebslettings1.aspx#no-back-button

An electronic version of the most recent version of the South Dakota Standard Specifications for
Roads and Bridges may be obtained at https://dot.sd.gov/doing-business/contractors/standard-
specifications/2015-standard-specifications

The electronic bid proposal must be submitted by a valid bidder as designated by their
company’s https://apps.sd.gov/HC65C2C/EBS/BidAdminAuthorizationForm.pdf. A bidding
administrator will have privileges in the SDEBS to prepare bids, submit bids, and authorize
additional company employees to prepare and submit bids. Additionally, a bidding
administrator will be responsible for maintaining the list of authorized bidders for the company
and will have the ability to add employees, remove employees, and set-up bidder
identifications and passwords within the SDEBS. Bidding Administrator authorization will
remain in full force and effect until written notice of termination of this authorization is sent by
an Officer of the company and received by the Department.

A bidder identification and password, coupled with a company identification previously
assigned by the Department, will serve as authentication that an individual is a valid bidder for
the company.



Contact information to schedule a preconstruction meeting prior to commencing with the work
on this project.

Jay Peppel

PO Box 1206

Mitchell, SD 57301-7206
Phone: 605/995-8120



PROPOSAL Revised 8/10/11
SOUTH DAKOTA DEPARTMENT OF TRANSPORTATION, STATE OF SOUTH DAKOTA:
Ladies / Gentlemen:

The following proposal is made on behalf of the undersigned and no others. ltis in all respects
fair and is made without collusion on the part of any other person, firm or corporation not
appearing in the signature to this proposal.

The undersigned certifies that she / he has carefully examined the plans listed herein, the
Specifications hereinbefore referred to, the Special Provisions and the form of contract, both of
which are attached hereto. The undersigned further certifies that she / he has personally
inspected the actual location of the work, together with the local sources of supply and that she /
he understands the conditions under which the work is to be performed, or, that if she / he has
not so inspected the actual location of the work, that she / he waives all right to plea any
misunderstanding regarding the location of the work or the conditions peculiar to the same.

On the basis of the plans, Specifications, Special Provisions and form of contract proposed for
use, the undersigned proposes to furnish all necessary machinery, tools, apparatus and other
means of construction, to do all the work and furnish all the materials in the manner specified, to
finish the entire project within the contract time specified and to accept as full compensation
therefore the amount of the summation of the products of the actual quantities, as finally
determined, multiplied by the unit prices bid.

The undersigned understands that the quantities as shown in the Bid Schedule are subject to
increase or decrease, and hereby proposes to perform all quantities of work, as increased or
decreased, in accordance with the provisions of the specifications, and subject to any applicable
special provisions, and at the unit prices bid.

The undersigned understands that the "Total or Gross Amount Bid" as immediately hereinbefore
set forth is not the final amount which will be paid if this proposal is accepted and the work done,
but that such amount is computed for the purpose of comparison of the bids submitted and the
determination of the amount of the performance bond.

The undersigned further proposes to perform all extra work that may be required on the basis
provided in the specifications, and to give such work personal attention in order to see that it is
economically performed.

The undersigned further proposes to both execute the contract agreement and to furnish a
satisfactory performance bond, in accordance with the terms of the specifications, within twenty
(20) calendar days after the date of Notice of Award from the South Dakota Department of
Transportation that this proposal has been accepted.






CERTIFICATION REGARDING LOBBYING

| certify, to the best of my knowledge and belief, that: No Federal appropriated funds have
been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an employee of a member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of a Federal contract, grant, loan, or cooperative
agreement. If any funds other than Federal appropriated funds have been paid or will be paid
to any of the above mentioned parties, the undersigned shall complete and submit Standard
Form LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly. This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into. Submission of this certification is
a prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty or not less than $10,000 and not more than $100,000 for each such failure.






REV 10/11/24
INDEX OF SPECIAL PROVISIONS

PROJECT NUMBER(S): _NH-P 0021(188), 0009-251, 0009-251, 0009-251, 0009-252, 0009-
253, 0009-253, 0009-253 PCN: 09L0, I7KR, I7KT, I7QT, 17QU, I7KU, I7KW, I7QR

TYPE OF WORK: ASPHALT SURFACE TREATMENT

COUNTIES: AURORA, BRULE, CHARLES MIX, DOUGLAS, GREGORY, MCCOOK,
MINNEHAHA, SANBORN

The following clauses have been prepared subsequent to the Standard Specifications for Roads
and Bridges and refer only to the above described improvement, for which the following
Proposal is made.

The Contractor’s attention is directed to the need for securing from the Department of
Environment & Natural Resources, Foss Building, Pierre, South Dakota, permission to remove
water from public sources (lakes, rivers, streams, etc.). The Contractor should make his request
as early as possible after receiving his contract, and insofar as possible at least 30 days prior to
the date that the water is to be used.

Devon Bartscher, Sara Garbe, Bobbie Country, Robin Wallum, Lacey Johnson is the official in
charge of the Mitchell, Sioux Falls, Winner, Huron Career Center for Aurora, Brule, Charles Mix,
Douglas, Gregory, McCook, Minnehaha, Sanborn Counties.

THE FOLLOWING ITEMS ARE INCLUDED IN THIS PROPOSAL FORM:
Special Provision for Asphalt Surface Treatment Design, dated 11/19/15.

Special Provision for Indian Employment and Contracting on the
Yankton Sioux Tribe, dated 3/4/25.

Special Provision Regarding Railroad Insurance Requirements
for BNSF Railway Company, dated 3/21/25.
NOTE: The Contractor WILL NOT be granted permission to proceed with any work on
Railroad Right-of-Way until he has been notified by the Railroad that the insurance
has been approved and the insurances and certificates has been provided to the
SDDOT area office.

Special Provision Regarding Working on Railroad Property for BNSF Railway
Company, dated 3/21/25.

Special Provision for Steel Beam Guardrail AASHTO M 180 Designation, date 10/8/24.

Special Provision for Acknowledgment and Certification Regarding Article 3, Section 12 of the
South Dakota Constitution, dated 8/24/23.

Special Provision for Buy America, dated 5/1/24.

Special Provision for Liability Insurance, dated 4/21/22.

Special Provision for Responsibility for Damage Claims, dated 4/21/22.

Special Provision for Restriction of Boycott of Israel, dated 1/31/20.



Special Provision for Contractor Administered Preconstruction Meeting, dated 12/18/19.

Fuel Adjustment Affidavit, DOT form 208 dated 7/15.

Standard Title VI Assurance, dated 3/1/16.

Special Provision For Disadvantaged Business Enterprise, dated 2/9/24.

Special Provision For EEO Affirmative Action Requirements on Federal and Federal-Aid
Construction Contracts, dated 2/5/24.

Special Provision For Required Contract Provisions Federal-Aid Construction Contracts, Form
FHWA 1273 (Rev. October 23, 2023), dated 10/18/23.

Required Contract Provisions Federal-Aid Construction Contracts, Form
FHWA 1273 (Rev. 10/23/23).

Special Provision Regarding Minimum Wage on Federal-Aid Projects, dated 10/24/19.

Wage and Hour Division US Department of Labor Washington DC. - US Dept. of Labor Decision
Number SD20230032, dated 3/10/23.

Special Provision for Supplemental Specifications to 2015 Standard Specifications for
Roads and Bridges, dated 9/7/22.

Special Provision for Price Schedule for Miscellaneous Items, dated 12/6/23.



STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
ASPHALT SURFACE TREATMENT DESIGN

NOVEMBER 19, 2015

Delete Section 360.3 C of the specifications and replace with the following:

C. Cover Aggregate Preparation and Asphalt Surface Treatment Design:
Sampling and submitting of the cover aggregate, in accordance with Section 6.3, is
required for the asphalt surface treatment design process and quality testing. The
Contractor shall notify the Area office a minimum of 5 calendar days prior to
sampling the cover aggregate.

After at least 50% of the aggregate is stockpiled at each stockpile site and a
minimum of 14 calendar days prior to beginning the asphalt surface treatment, the
Contractor must submit a sample of the cover aggregate to the asphalt supplier for
evaluation of compatibility.

The Area office representative or, in accordance with Section 6.3, the Contractor will
submit a sample of the cover aggregate for quality test verification to the
Department’s Bituminous Engineer. At the same time, the Contractor shall submit
copies of the cover aggregate production samples including, but not limited to;
gradation, flakiness index, plasticity index, LA abrasion loss, soundness loss, and
crushed particles tests, to the Engineer and the Department’s Bituminous Engineer.

Satisfactory quality test results for the cover aggregate must be obtained prior to use
on the project.

If a change in source of cover aggregate is necessary as a result of the compatibility
verification, the asphalt surface treatment design, or quality testing; the Contractor
must obtain a new sample of cover aggregate and the Area office representative or,
in accordance with Section 6.3, the Contractor will submit the sample to the
Department’s Bituminous Engineer using the same procedures as stated above.

At least 7 calendar days prior to beginning the asphalt surface treatment, the
Contractor must submit an emulsified asphalt sample, a copy of the compatibility test
results, and the asphalt surface treatment design to the Engineer and the
Department’s Bituminous Engineer for approval by the Department’s Bituminous
Engineer.



The asphalt surface treatment will be designed in accordance with the Modified
McLeod Design Procedure attached to this special provision. The asphalt surface
treatment design will be prepared by qualified personnel experienced in asphalt
surface treatment design.

The asphalt surface treatment design will be based on traffic volume(s) and
pavement conditions contained in the plans and materials meeting the specified
requirements. The final application rate for the emulsified asphalt and cover
aggregate will be determined after the source of the material is known and field
adjustments are made. The asphalt surface treatment design will include the
following information:

1) Cover aggregate gradation.

2) Bulk specific gravity of the cover aggregate.
3) Loose unit weight of the cover aggregate.
4) Emulsified asphalt type

5) Emulsified asphalt rate of application.

6) Cover aggregate rate of application.

* Kk Kk k%



ATTACHMENT 1
Modified McLeod Design Procedure

Asphalt Surface Treatment Design General

Asphalt surface treatments shall be designed so the proposed materials are of
sufficient quality and have the desired properties to provide the expected
performance. Proper design also ensures the proper application rates are being
used. The design procedure presented herein is a modified version of the
McLeod design procedure (McLeod 1969, Janisch and Gaillard 1998).

The procedure is based on two basic principles:

* The aggregate application rate is designed to provide an asphalt surface
treatment that is one stone thick (i.e., there should be a single layer of
uniformly sized chips) with minimal excess.

* The voids in the aggregate are designed to be 70% filled with asphalt cement
for good performance (i.e., the chips should be 70% embedded).

Emulsion Properties

Residual Asphalt Content: A portion of an asphalt emulsion consists of water,
which evaporates as the binder breaks. The amount of asphalt cement that
remains after breaking is referred to as the residual asphalt content. It is
important to consider the residual asphalt content because it represents the
amount of material that is available for bonding to the cover aggregate. In
general, the residual asphalt content is about 64 to 70% (i.e., 64 to 70% of an
asphalt emulsion consists of asphalt cement).

As mentioned, the objective of this design procedure is to achieve 70%
embedment of the average-sized aggregate. To accomplish this, the emulsion
must be at the top of the average-sized aggregate before curing. If only 70% of
the cover aggregate is covered initially, the asphalt height will be about 30% too
low after curing.

Aggregate Properties

Median Particle Size: The median particle size is the theoretical size through
which 50% of the material passes. It is determined from the gradation chart using
the following sieve sizes: 1 inch, 3/4 inch, 1/2 inch, 3/8 inch, 1/4 inch, #4, #8,
#16, #50, and #200.



Flakiness Index (SD 203): The Flakiness Index is a measure of the percentage,
by weight, of flat particles. It is determined by testing a sample of aggregate
particles for their ability to fit through a slotted plate. The weight of the material
passing the slots is divided by the total weight of the aggregate sample to
determine the percent of flat particles or Flakiness Index.

Average Least Dimension: The average least dimension represents a reduction
of the median particle size after accounting for the amount of flat particles. It
represents the asphalt surface treatment thickness in the wheel path after traffic
has reoriented the chip on their flattest side. It is determined from the median
particle size and flakiness index using the following equation:

M

H =
1.139285 + 0.011506F!I

Where:
H = Average least dimension, inch
M = Median particle size, inch
FI = Flakiness index, %

Loose Unit Weight (SD 205): The loose unit weight is required in order to
determine the voids in the aggregate in a loose condition. The voids represent
the available space for the asphalt binder after placement and rolling. The loose
unit weight is a function of the gradation, shape, and specific gravity of the
aggregate.

Bulk Specific Gravity (SD 209 and SD 210): Bulk specific gravity represents
the weight of aggregate as compared to the weight of water. Different aggregate
types have different unit weights or specific gravities. This factor affects the
application rate of the aggregate chips because a heavier aggregate will require
more weight of chips (or a higher application rate) than a lighter aggregate to
cover the same area. Bulk specific gravities for aggregates typically range from
2.40 to 3.00. Natural aggregates are generally about 2.40, and quartzite and
limestone aggregates are generally around 2.60.

Voids in the Loose Aggregate (SD 205): The voids in the loose aggregate
represent the voids after the aggregate chips are placed on the pavement. It is
based on the loose unit weight and can be determined using the following
equation:

W
62.4G
Where:
V = Voids in the loose aggregate

W = Loose unit weight of the aggregate chips, pounds / cubic foot
G = Bulk specific gravity of the aggregate




For one-sized chips, this factor will typically be around 50 percent. Rolling will
reduce the amount of voids, typically to around 30 percent. Traffic will further
reduce the amount of voids to around 20 percent.

Aggregate Absorption (SD 209 and SD 210): Aggregates, especially porous
aggregates, will absorb a portion of the asphalt emulsion. This will affect the
amount of asphalt binder that is available for bonding with the aggregate chips.
To ensure that enough binder remains, this factor must be taken into account
when designing the emulsion application rate. An absorption correction factor of
0.02 gallons per square yard is recommended for aggregates with absorption
greater than 1.5%. Quartzite is generally not too absorptive and will not require
an adjustment. Some limestone and natural aggregates, however, may require
an adjustment to the emulsion application rate.

Other Design Properties

Traffic Volume: The traffic volume will influence the amount of asphalt binder
that is required to provide sufficient embedment of the aggregate chips. All other
factors equal, roadways with higher traffic volumes will require less residual
asphalt. This may appear to be the opposite of what is typically expected.
However, consider that traffic causes a reorientation of the chips until they
eventually lie on their flattest side. More traffic thus results in a greater probability
that the chips will be laying on their flattest side and will result in a thinner asphalt
surface treatment. Less traffic will result in a thicker asphalt surface treatment
and will thus require more asphalt binder to achieve sufficient embedment. The
table below provides the recommended traffic correction factor to be used in
determining the emulsion application rate. Failure to account for this factor will
result in bleeding in the wheel paths.

Table 1 - Recommended Traffic Correction Factors

Traffic (ADT) | Traffic Factor
<100 0.85
100-500 0.75
500-1000 0.70
1000-2000 0.65
>2000 0.60

Traffic Whip-Off: A portion of the aggregate chips will get thrown off the
roadway before final curing and embedment under traffic has occurred. This is
accounted for in the procedure using a traffic whip-off factor. The factor is based
on the traffic volume and traffic speed of the roadway. Low-volume, residential
streets will have about a 5% loss, whereas the loss on high-volume, high-speed
roadways will be around 10%. The factor can be computed using the following
equation:



E=1+ P
100
Where:
E = Traffic whip-off factor

P = Expected loss of aggregate chips, %
Thus, an expected loss of 10% results in a traffic whip-off factor of 1.10.

Existing Pavement Condition: The surface condition of the existing pavement
will greatly influence the amount of asphalt emulsion that is required. A dry,
porous pavement will absorb a tremendous amount of asphalt binder and thus
affect the emulsion application rate. Conversely, a new pavement (or a pavement
with bleeding on the surface) will absorb much less binder. The varying condition
is accounted for in the design procedure by the surface correction factor. The
recommended value, based on the pavement surface texture, is provided in
Table 2.

The same application rate cannot be used for all roadways with varying
conditions. Similarly, the surface condition should be monitored during
placement, and the application rate adjusted as needed to address areas of
differing condition.

Table 2 - Recommended Surface Correction Factors

Surface Correction Factor,
Existing Pavement Surface Texture gallons / square yard
Black, flushed asphalt -0.01 to - 0.06
Smooth, non-porous 0.00
Slightly porous and oxidized +0.03
Slightly pocked, porous, and oxidized +0.06
Badly pocked, porous, and oxidized +0.09

Design Equations

Once the inputs are determined, the application rates can be calculated using the
McLeod design equations. The equations for aggregate and emulsion application
rates are presented below.

Aggregate Application Rate: The following equation is used to determine the
aggregate application rate:

C =46.8(1-(0.4V))xHxGxE

Where:
C = Chip application rate, pounds / square yard
V = Voids in loose aggregate



VI.

H = Average least dimension, inch
G = Bulk specific gravity
E = Traffic whip-off factor

Emulsion Application Rate: The emulsion application rate is determined using
the following equation:

2244 xH T xV +S+A
R

B

Where:
B = Binder application rate, gallons / square yard
H = Average least dimension, inch
T = Traffic correction factor
V = Voids in loose aggregate
S = Surface correction factor
A = Aggregate absorption factor, gallons / square yard
R = Residual asphalt content of binder

The emulsion application rate is recalculated using the median particle size
instead of the average least dimension. This new emulsion rate provides the
required rate if the chips are not reoriented, and thus is more representative of
the rate required outside the wheel path. The average of the two rates is then
used as the starting point in the field.

Example Design Problem

A 150 pound sample of quartzite aggregate has been submitted for design. The
roadway has traffic levels of 2,125 vehicles per day (ADT). The pavement
surface is slightly pocked, porous, and oxidized. A CRS-2 emulsion with a
residual asphalt content of 66.5% will be used as the binder. Determine the
emulsion and aggregate application rates for this project.

Step 1.
Determine the aggregate gradation, bulk specific gravity, and percent absorption.

Laboratory testing of the aggregate revealed the gradation as shown in Table E1.
Testing in accordance with SD 209 and SD 210 indicates a bulk specific gravity
of the aggregate of 2.61. The aggregate absorption based on SD 209 and SD
210 is 0.55%, so no correction is needed.



Table E1 - Gradation Test Results for Example Design Problem

Sieve Size Percent Passing
1/2 inch 100
3/8 inch 95
1/4 inch 62
#4 12
#8 3
#200 1.3

Step 2:
Determine the mean particle size.

The median patrticle size (M) is determined by plotting the gradation results and
reading off the sieve size at which 50% of the particles pass. The median particle
size represents the theoretical size at which half the stones are larger and half
are smaller.

Example Gradation
100% //‘
80%
60%
40% /
20%
0.00 0.10 0.20 0.30 0.40 0.50
Sieve Size (inches)

Percent Passing

For the given gradation, the median particle size is determined to be 0.23
inches.

Step 3:
Determine the flakiness index.

To determine the flakiness index, the aggregate particles are fitted through slots.
The results of this testing is shown in Table E2



Table E2 - Flakiness Index Test Results for Example Design Problem

Size Fraction Weight Retained | Weight Passing
on Slot, grams Slot, grams
1/2 inch to 3/8 inch 54.2 12.3
3/8 inch to 1/4 inch 123.3 43.5
1/4 inch to #4 184.4 89.5
Total 361.9 145.3

Using these results, the flakiness index (FI) is determined as follows:

Fl - Welght of Flat Chips _ 145.3 _ 0.286 — 28.6%
Weight of Sample 361.9+145.3
Step 4:

Determine the average least dimension.

The average least dimension (H) is the expected thickness of the asphalt surface
treatment after the chips have been reoriented on their flattest side from traffic. It
is determined using the following equation:

M 0.23in

H = - =0.157 in
1.139285 +0.011506FI  1.139285 +(0.011506 x 28.6)

Step 5:
Determine the loose weight of the aggregate.

A metal cylinder with a volume of 0.50 cubic feet was loosely filled with
aggregate and weighed. This process was repeated three times, the results of
which are shown in Table E3.

Table E3 - Loose Unit Weight Test Results for Example Design Problem

Test Number | Weight of Aggregate,
pounds
1 45.25
2 45.32
3 45.29
Average 45.29

The loose unit weight (W) is then determined as follows:

w = Weight of Aggregate _ 45.291bs _ o o\ /s

Weight of Cylinder 0.50 ft*




Step 6:
Determine the voids in the loose aggregate.

The voids in the loose aggregate (V) is determined using the following equation:

W, 9088lbs/ft _
624G~ 62.4 Ibs/ ft® x2.61

Step 7:
Determine the aggregate application rate.

0.44

With the inputs determined above, the aggregate application rate (C) is
determined using the following equation:

C =46.8(1-(0.4V))xHxGxE
=46.8(1-(0.4x0.44))x0.157 x2.61x1.10 =17.3 lbs / yd?

Step 8:
Determine the emulsion application rate.

The emulsion application rate is determined using the following equation. The
calculation is performed twice, once for the wheel path areas (using the average
least dimension) and again for the non-wheel path areas (using the median
particle size). These calculations are shown below:

_2.244xHxT xV +S+A  2.244x0.157x0.60x0.44 +0.06 + 0.00
R 0.665

B

=0.23 gal /yd*®

2284 xMxT xV +S+A  2.244x0.23x0.60x0.44 +0.06 +0.00
R 0.665

B =0.30 gal / yd*®

The average of the two results (0.27 gallons per square yard) is used as the
starting point in the field.



STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION FOR
INDIAN EMPLOYMENT AND CONTRACTING
YANKTON SIOUX TRIBE

PROJECT NO. NH-P 0021(188), 0009-251, 0009-252 & 0009-253;
PCN 09L0, i7KR, i7QT, i7KT, i7QU, i7QR, i7KU, & iTKW
CHARLES MIX, GREGORY, MCCOOK & MINNEHAHA COUNTIES
MARCH 4, 2025

PURPOSE

The purpose of the Indian Employment and Contracting Special Provision is to establish the
specifications for Indian preference and the responsibilities of the contractor and subcontractors
for this project.

A portion of this project is located within the historic exterior boundaries of the Yankton
Reservation.

Title 23 United States Code (USC), Section 140(d), recognizes and permits the preferential
employment of Indians living on or near a reservation on projects and contracts on Indian
reservations roads. The State of South Dakota and the Department of Transportation, consistent
with the intent of Section 140(d), affirms that it is their policy to encourage employment of
minorities.

DEFINITIONS

For the purposes of this Special Provision, the following definitions will apply:

A. Indian: An enrolled member of a federally recognized Indian tribe.
B. Qualified Indian Applicant is defined as one or more of the following:
1) Applicants approved by the contractor based on job performance on other jobs.
2) Applicants who have demonstrated or are presently demonstrating their work
qualifications during a probationary work period on this project.
3) Applicants certified by local referral agencies, including Tribal TERO offices, as

having adequate skills and training necessary to perform the duties of the position.

C. Core Crew Employee: A contractor’s or subcontractor's core crew is composed of full
time employed individuals necessary to satisfy his/her reasonable needs for supervisory
or specially experienced personnel to assure an efficient execution of the contract work.
Any Indian already employed by a contractor will be included in the core crew,
regardless of job function, to avoid the unintended results of having a contractor lay-off
or terminate an Indian employee to hire another under this provision.



Pre-Employment Standards: Directly related job standards of fithess and ability which
indicate that with a reasonable amount of job training a person would be capable of
satisfactorily performing an entry level position as well as jobs at a higher level which, with
a reasonable amount of training, are normally filled by progression from an entry-level
position. This applies to those persons who, at the time of application for employment, are
not fully qualified for the available jobs but have general potential of becoming qualified
through a reasonable amount of training.

DEPARTMENT RESPONSIBILITIES

The Department (Civil Rights Office or Area Office):

A

Will monitor contractor and subcontractors for compliance with the requirements of this special
provision and will perform necessary reviews of contractors and subcontractors to ensure
compliance with the Special Provisions.

Will assist the contractor and subcontractor with any disputes with the TERO Office or other
Tribal entity.

Will establish on-the-job training opportunities as specified in the On-the-Job Training Special
Provision.

Will provide notification to the TERO office of the name of the successful low bidder.

. Will provide notification to the successful low bidder regarding the TERO requirements.

Will invite a representative of the TERO office to attend the preconstruction meeting and
provide a copy of the preconstruction meeting minutes to the TERO office.

Will not allow a contractor or subcontractor to commence work until the contractor’'s or
subcontractor’s compliance plan has been approved and the Department’'s Area Office has
received a copy of the approved compliance plan or verbal or written notification of approval
by the TERO Office.

CONTRACTOR RESPONSIBILITIES

A

The contractor and subcontractor will give preference in employment opportunities under this
contract to qualified Indian applicants who can perform the work required regardless of race,
color, creed, age, sex, religion, national origin, or tribal affiliation to the extent set out in the
paragraphs below.

The contractor and subcontractor will not use pre-employment standards, qualifications,
criteria, or other personnel requirements as a barrier to Indian employment except when such
criteria or standards are required by business necessity. The contractor and subcontractor
have the burden of showing that such criteria or standards are required by business necessity.
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C. The contractor agrees that Indians will be given preference for at least fifty percent (50%) of
the project work force provided that sufficient qualified Indian applicants are available. The
phrase “work force” will not include “core crew employees”.

D. The contractor and subcontractor are required to complete a compliance plan and submit the
compliance plan to the TERO office at least two (2) weeks prior to beginning work. Prior to
commencing work, contractors and subcontractors are expected to contact the Yankton Sioux
Tribe TERO office concerning an identified core crew, project work force needs, and
(sub)contractor/TERO interface. No contractor or subcontractor will begin work until the
compliance plan has been approved by the TERO office. The contractor and any
subcontractor must submit a copy of the approved compliance plan to the Department’s Area
Office prior to commencing work unless arrangements are made for the TERO office to
provide the copy of the compliance plan directly to the Department’s Area office. In lieu of a
copy of the approved compliance plan, the Department’s Area office may seek approval
directly from the TERO office.

E. The contractor will provide the TERO Director at least forty-eight (48) hours’ notice to locate
and refer a qualified Indian applicant for any vacancy or new position except when
circumstances require the position be filled within a shorter period of time. If the TERO Office
is unable to fill the vacancy, the contractor and subcontractor may recruit and hire workers
from whatever sources are available and by whatever process, provided the contractor and
subcontractor notifies the TERO Office of any job vacancies, positions, or any negotiated
positions.

F. The contractor and subcontractor will provide for maintenance of records and be prepared to
furnish such periodic reports documenting compliance under this Special Provision as the
Department determines necessary. The contractor and subcontractor will submit the following
information on a weekly basis to the Tribal TERO Office:

1. Weekly TERO Employment Report which includes the following data (forms for the
weekly TERO Employment Report available from the TERO office);
a) Wage and hour reports;
b) New hires or terminations, and disciplinary action taken; and,
c) Promotions
2. Copies of official payrolls (as submitted to the Department of Transportation).

G. The contractor and subcontractor agree that all qualified Indian employees will be adequately
trained for the position for which they are hired. The contractor and subcontractor will evaluate
and pay all Indian employees in accordance with current company policies and contract
provisions.

H. Nothing in this Special Provision will be construed to interfere with the contractor’s ability to
dismiss any employee for cause including, but not limited to, lack of adequate skills or training,
inability to perform by virtue of state or federal law, or breach of the contractor’s standards of
conduct.
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OTHER PROVISIONS

This Special Provision supplements but does not replace the existing equal employment
opportunity and disadvantaged business enterprise requirements, which may be included in this
Agreement.

The Tribal TERO office will maintain a Job Skills Bank, listing available Indians by job classification
based on skill level as indicated on their TERO application. The contractor and subcontractors
agree to utilize the Tribal TERO office to locate qualified applicants.

The contractor is authorized to include in the bid an amount necessary to cover the three percent
(3%) employment rights fee, which is applicable to this project, based on the portion of the project
which is located within the historic boundaries of the Yankton Reservation. The Department
determined that two and eight-tenths percent (2.8%) of the project is within those boundaries;
therefore the contractor is authorized to include a TERO fee amount based on 2.8% of the total
contract dollar amount.

The Yankton Sioux Tribe has an Indian Preference Subcontracting goal, which has been
established at the same level as the Department’s DBE goal for this project and is concurrent with
the Department’'s DBE goal. The Tribe recognizes that FHWA policy does not permit the
Department to extend Indian preference in subcontracting for this project and is satisfied that the
Department and the contractor will seek qualified and DBE-certified Indian firms for this project.
The contractor will make every reasonable effort to inform certified Indian DBE firms of the
subtracting opportunities of the project and to solicit bids from such firms. Contact the Tribal TERO
office at 605-384-3641 or the Department’s Civil Rights office at 605-773-3540 for assistance.

The Department acknowledges the Yankton Sioux Tribe issues a business license to contractors
working on projects within the exterior historic boundaries of the Yankton Reservation. For further
information contact the Tribal TERO Office at 605-384-3641.

ENFORCEMENT

The contractor and all subcontractors are made aware that this Special Provision is made part of
the contract requirements, and that the Department of Transportation will monitor and enforce
these provisions in a manner similar to other special provisions, as outlined in Division |, General
Provisions of the Standard Specifications for Roads and Bridges, 2015 edition.

For all highway construction contracts, and for all highway maintenance contracts where the
majority of the project is within the historic exterior boundaries of the Yankton Reservation, this
Special Provision will apply to the entire contract and not just the portion of the project located
within the reservation boundaries, except that any TERO fee and Training Program fee will be
based only on the portion of the project located within the reservation boundaries. For highway
maintenance contracts where the majority of the project is outside the exterior boundaries of the
historic Yankton Reservation, this Special Provision will only apply to that portion of the project
located within the historic reservation boundaries. Maintenance refers to work intended to
preserve a highway’s condition or function. Maintenance includes but is not limited to crack
sealing, chip sealing, surface repairs, sign installation, pavement markings, and roadway lighting.
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It is the intent of all parties that this Special Provision be implemented on a cooperative basis
without regard to jurisdictional issues. It is agreed that nothing in this Special Provision will prevent
the Tribe, the Department, or any contractor from instituting any litigation pertaining to any
jurisdictional issue with regard to the employment rights code or any other matter.

Nothing in this Agreement will be construed to constitute recognition of or denial of the status of
any particular piece of land as “reservation” as defined by 18 USC 1151(a), or as “Indian country”
as defined by 18 USC 1151(c). The Tribe and the Department agree that the question of the
status of the lands involved in and adjacent to this project under 18 USC 1151 is in dispute and
do not intend that anything in this Agreement will be offered in or will affect the outcome of any
litigation on that question.
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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
STEEL BEAM GUARDRAIL
AASHTO M 180 DESIGNATION

OCTOBER 8, 2024

Section 630.2 B. — Page 427 — Delete and replace with the following:
B. Beam Guardrail:
For all projects let prior to January 1, 2027 the following shall apply:
Beam guardrail will conform to AASHTO M 180-18, Type |, or AASHTO M 180-23, Type
I, unless the plans specify another type.
For all projects let January 1, 2027 and after the following shall apply:
Beam guardrail will conform to the most recent, at the time of the letting, version of
AASHTO M 180, Type |, unless the plans specify another type.
Section 630.2 C. — Page 427 — Delete and replace with the following:
C. Bolts, Nuts, and Washers:
For all projects let prior to January 1, 2027 the following shall apply:

Bolts, nuts, and washers will be as specified in AASHTO M 180-18 or AASHTO M180-23.

For all projects let January 1, 2027 and after the following shall apply:

Bolts, nuts, and washers will be as specified in the most recent, at the time of the letting,
version of AASHTO M 180.
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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
ACKNOWLEDGEMENT AND CERTIFICATION REGARDING
ARTICLE 3, SECTION 12
OF THE SOUTH DAKOTA CONSTITUTION

AUGUST 24, 2023

In accordance with the State of South Dakota Office of the Governor Executive Order
2023-13, the following will apply to all contracts:

The Contractor acknowledges and certifies that the following information is correct:
CERTIFICATION OF NO STATE LEGISLATOR INTEREST:

Contractor (i) understands neither a state legislator nor a business in
which a state legislator has an ownership interest may be directly or
indirectly interested in any contract with the State that was authorized
by any law passed during the term for which that legislator was
elected, or within one year thereafter, and (ii) has read South Dakota
Constitution Article 3, Section 12 and has had the opportunity to seek
independent legal advice on the applicability of that provision to this
contract. By signing this contract, Contractor hereby certifies that this
contract is not made in violation of the South Dakota Constitution
Article 3, Section 12.

It is understood and agreed that, if this certification is false, such false certification
will constitute grounds for the Department to terminate the contract.

The Contractor further agrees to provide immediate written notice to the
Department if during the term of the contract it no longer complies with this
certification and agrees such noncompliance may be grounds for contract
termination.
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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
BUY AMERICA

MAY 1, 2024

Section 6.9 — Page 46 — Delete and replace with the following:

6.9

BUY AMERICA - Iron & steel, manufactured (composite) products, and
construction materials must be produced in the United States in accordance with
these Buy America requirements. Buy America preference applies to articles,
materials, and supplies required to be consumed in, permanently incorporated into,
or affixed to the completed project. Buy America preference does not apply to
tools, equipment, and supplies such as temporary works and other temporary
items brought to the project and removed at or before the final completion of the
project. Temporary items are items that are not part of contract specifications,
items that are not required in the design or final working drawings, and items that
are removed or could be removed but allowed to remain in place if requested by
the Contractor and approved by the Engineer.

A. Certification: The following category-based requirements will apply for each
article, material, or supply.

1. Iron & Steel: A statement will be included on the certification stating
whether the iron or steel is of domestic or foreign origin. The Department
will consider iron & steel that does not require separate certification in
accordance with the Department’s Materials Manual as miscellaneous iron
& steel. The Contractor will provide the Department a completed and signed
Miscellaneous Materials Buy America Certificate stating the miscellaneous
iron & steel required to be consumed in, permanently incorporated into, or
affixed to the completed project complies with the Buy America
requirements specified herein.

2. Manufactured (Composite) Products: Due to an existing nationwide
waiver, manufactured (composite) products currently have no specific
requirements.

3. Construction Materials: Construction materials and construction materials
currently on the Department’'s Approved Products List will be treated as
“Tier 1”7 items in accordance with the Required Samples, Tests, and
Certificates (RSTC) section of the Department’s Materials Manual. The



Contractor will provide the Department a completed and signed
Miscellaneous Materials Buy America Certificate stating the construction
materials required to be consumed in, permanently incorporated into, or
affixed to the completed project complies with the Buy America
requirements specified herein.

B. Determination of Material Category: The Department, in the Department’s
sole discretion, will classify an article, material, or supply into one of the
following categories, (1) Iron & Steel, (2) Manufactured (Composite) Product,
(3) Construction Material, or (4) Excluded Material. Articles, materials, and
supplies will be considered to fall into only one single category of Buy America
requirements. Some contract items are composed of multiple components that
may fall into different categories. Individual components and composite items
will be classified based on their nature when they arrive on the work site.

1.

Iron & Steel: The Department will classify items wholly or predominantly
composed of iron or steel or a combination of both as iron & steel.

Predominantly of iron or steel or a combination of both means that the cost
of the iron and steel content exceeds 50% of the total cost of all its
components. The cost of iron and steel is the cost of the iron or steel mill
products (such as bar, billet, slab, wire, plate, or sheet), castings, or forgings
utilized in the manufacture of the product and a good faith estimate of the
cost of iron or steel components.

Manufactured (Composite) Products: The Department will classify items
not specifically classified as iron & steel, construction materials, or excluded
materials which are fabricated, combined, or manufactured through a
manufacturing process into a commercially available composite item as
manufactured (composite) products. The Department will classify items
consisting of 2 or more of the listed construction materials combined
through a manufacturing process as a manufactured (composite) product.
The Department will classify items consisting of 1 of the listed construction
materials combined with a material not listed through a manufacturing
process as a manufactured (composite) product.

Construction Materials: The Department will classify only the materials
specifically listed as construction materials as construction materials.

Minor additions of articles, materials, supplies, or binding agents to a
construction material will not change the categorization of the construction
material.

Excluded Materials: The Department will classify cement and cementitious
materials; aggregates such as stone, sand, or gravel, and aggregate
binding agents or additives as excluded materials.



C. Iron & Steel: Structural steel and other iron and steel products will be produced
in the United States. To be considered produced in the United States, all
manufacturing processes, from the initial melting stage through the application
of coatings, must occur in the United States. The application of a coating is
interpreted to mean all processes that protect or enhance the value of material
or product to which it is applied; examples are epoxy coatings, galvanizing, and
painting.

Buy America does not apply to iron ore, scrap, pig iron, and processed,
pelletized, and reduced iron ore.

If iron ingots or steel billets produced in the United States are sent out of the
country for a subsequent manufacturing process and then are brought back
into the United States, the full value of the iron or steel as it reenters the country
(including the original billet cost and any coatings) will be considered foreign.

If foreign iron or steel components are combined with other components into a
fabricated or assembled manufactured (composite) product, the foreign iron or
steel content of the manufactured (composite) product is not only the value of
the foreign iron or steel components, but also the pro-rata value of the
fabrication and assembly labor and overhead used in the combining the foreign
iron or steel and other components into the finished manufactured (composite)
product, including coatings.

D. Manufactured (Composite) Products: Iron and Steel components of
manufactured (composite) products will comply with the Buy America
requirements for iron & steel. Due to an existing nationwide waiver,
manufactured (composite) products without iron and steel components
currently have no specific requirements.

E. Construction Materials: Construction materials will be produced in the United
States. Each construction material is followed by a standard for the material to
be considered produced in the United States.

A construction material is an article, material, or supply that is one of the
following:

1. Non-ferrous metals. All manufacturing processes, from initial smelting or
melting through final shaping, coating, and assembly, occurred in the United
States.

2. Plastic and polymer-based products including polyvinylchloride, composite
building materials, and polymers used in fiber optic cables. All
manufacturing processes, from initial combination of constituent plastic or



polymer-based inputs, or, where applicable, constituent composite
materials, until the item is in its final form, occurred in the United States.

3. Glass including optic glass. All manufacturing processes, from initial
batching and melting of raw materials through annealing, cooling, and
cutting, occurred in the United States.

4. Fiber optic cable including drop cable. All manufacturing processes, from
the initial ribboning (if applicable), through buffering, fiber stranding and
jacketing, occurred in the United States. All manufacturing processes also
include the standards for glass and optical fiber, but not for non-ferrous
metals, plastic and polymer-based products, or any others.

5. Optical fiber. All manufacturing processes, from the initial preform
fabrication stage through the completion of the draw, occurred in the United
States.

6. Lumber. All manufacturing processes, from initial debarking through
treatment and planing, occurred in the United States.

7. Engineered wood. All manufacturing processes from the initial combination
of constituent materials until the wood product is in its final form, occurred
in the United States.

8. Drywall. All manufacturing processes, from initial blending of mined or
synthetic gypsum plaster and additives through cutting and drying of
sandwiched panels, occurred in the United States.

. Unavailability of Compliant Items: If the Contractor discovers a Buy America
compliant item or items does not exist or an item becomes unavailable, the
Contractor will immediately notify the Department. The Contractor will furnish
written documentation of the Contractor’'s complete efforts to obtain a compliant
item. This documentation will include a complete contact log with dates and
times of the Contractor’s efforts to obtain a compliant item, the responses
received, and any correspondence between the Contractor and potential
suppliers of the item which demonstrate efforts to obtain a compliant item. If,
based on review of the documentation provided, the Department determines
all potential options to obtain a compliant item have been exhausted; the
Department will determine the appropriate course of action.

. Non-Compliant Items: If the Engineer, in the Engineer’'s sole discretion,
determines an article, material, or supply provided to the project does not
comply with these Buy America requirements but is available; the following will

apply:



1.

If the non-compliant item is not permanently incorporated into the completed
work, the Contractor will not permanently incorporate the item and will
replace the non-compliant item with an item that complies with the Buy
America requirements specified herein at the Contractor’s expense.

If the non-compliant item has been permanently incorporated into the
completed project; the Engineer, in the Engineer’s sole discretion, will
determine if the non-compliant item must be removed and replaced
including any completed work at the Contractor's expense or if the non-
compliant item may remain in place in accordance with both of the following
requirements:

a. Minor quantities of non-compliant iron & steel may be incorporated in
the Department’s sole discretion based on the Department’s review of
the Contractor's documented invoiced material costs, provided the
invoiced material costs of all non-compliant iron & steel do not exceed
0.1% of the total contract amount or $2,500, whichever is greater.

b. Minor quantities of non-compliant iron & steel and construction materials
may be incorporated in the Department’s sole discretion based on the
Department’s review of the Contractor's documented invoiced material
costs, provided the total value of the non-compliant items does not
exceed 5.0% of the total applicable costs for the project or $1,000,000,
whichever is less.

The total value of the non-compliant items will include non-compliant iron
& steel and non-compliant construction materials. The total value of the
non-compliant items will not include excluded materials, manufactured
(composite) products, or other items within the scope of an existing Buy
America waiver.

The total value of an item includes the cost of the material plus the cost
of transportation to the project site, as evidenced by delivery receipt, but
does not include the labor costs to assemble and install at the project
site.

The total applicable project costs will be defined as the total value of
materials used in the project that are subject to a domestic preference
requirement, including the total value of any iron & steel, construction
materials, manufactured (composite) products, and other items within
the scope of an existing Buy America waiver. The total applicable project
costs will not include excluded materials.
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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
LIABILITY INSURANCE

APRIL 21, 2022

Section 7.15 — Page 50 — Delete and replace with the following:

7.15 LIABILITY INSURANCE - The Contractor will procure and maintain at the
Contractor’s expense, during duration of the contract, liability insurance with an
insurance company authorized to do business in the state of South Dakota, for
damages imposed by law. The insurance will cover all operations under the
contract, whether performed by the Contractor or by subcontractors, and will name
the State of South Dakota, the Department, and the Department’s officers and
employees as additional insureds, but liability coverage is limited to claims not
barred by sovereign immunity. The State of South Dakota, the Department, and
the Department’s officers and employees do not hereby waive sovereign immunity
for discretionary conduct as provided by law. Before commencing the work, the
Contractor will furnish certificates of insurance, certifying that the policies will not
be changed or cancelled until 30 calendar days’ written notice has been given to
the Department.

The certificates of insurance will provide evidence that the Contractor carries
sufficient liability insurance to protect the public from injuries sustained by reason
of pursuing the work, and that Workers’ Compensation Insurance meets the
requirements of the South Dakota Workers’ Compensation Law.
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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
RESPONSIBILITY FOR DAMAGE CLAIMS

APRIL 21, 2022

Section 7.14 — Page 50 — Delete and replace with the following:

7.14 RESPONSIBILITY FOR DAMAGE CLAIMS - The Contractor will indemnify the
State of South Dakota, the Department, and the State’s officers and employees,
from all suits, actions, or claims of any character, including suits in which the State,
Department, or the State’s officers and employees are sued, brought because of
any injuries or damages received or sustained by any person, persons, or property
arising at least in part from the Contractor’s operations; or on account of or in
consequence of any neglect in safeguarding the work; or through use of
unacceptable materials in constructing the work; or because of any act or
omission, neglect, or misconduct of said Contractor; or because of any claims or
amounts recovered from any infringements of patent, trademark, or copyright; or
from any claims or amounts arising or recovered under the "Workers’
Compensation Act", or any other law, ordinance, order, or decree. The Contractor’s
obligation to indemnify will include the payment of reasonable attorney fees and
other costs of defense. So much of the money due the Contractor under and by
virtue of the contract as may be considered necessary by the Department for such
purpose may be retained for the use of the State; or in case no money is due, the
Contractor’s surety may be held until such suit or suits, action or actions, claim or
claims for injuries or damages as aforesaid will have been settled and suitable
evidence to that effect furnished to the Department. Money due the Contractor will
not be withheld when the Contractor produces satisfactory written confirmation
from the Contractor’s insurer that adequate public liability insurance and property
damage insurance providing coverage for such particular claims as may be made
is in force, and the Contractor provides evidence the claim has been submitted to
the Contractor’s insurer. A copy of a certificate of insurance, without further
confirmation of coverage for the particular claim being made, will not be sufficient
to satisfy the requirement of written confirmation.
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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
RESTRICTION OF BOYCOTT OF ISRAEL

JANUARY 31, 2020

In accordance with the State of South Dakota Office of the Governor Executive Order
2020-01 the following will apply to all contracts unless the amount being bid is less than
$100,000:

By submitting a bid proposal for this contract, the bidder certifies and agrees the
following information is correct for the bidder and all subcontractors (all tiers) and
suppliers with five (5) or more employees:

The bidder, in preparing the bid proposal or in considering proposals submitted
from qualified potential suppliers and subcontractors, or in the solicitation,
selection, or commercial treatment of any supplier or subcontractor; has not
refused to transact business activities, has not terminated business activities, and
has not taken other similar actions intended to limit its commercial relations, related
to the subject matter of the bid proposal, with a person or entity on the basis of
Israeli national origin, or residence or incorporation in Israel or its territories, with
the specific intent to accomplish a boycott or divestment of Israel in a
discriminatory manner. Itis understood and agreed that, if this certification is false,
such false certification will constitute grounds for the Department to reject the bid
proposal submitted by the bidder on this contract and terminate any contract
awarded based on the bid. The bidder agrees to provide immediate written notice
to the Department if, during the term of the contract awarded to the bidder, the
bidder no longer complies with this certification. The bidder further agrees such
noncompliance may be grounds for contract termination.
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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR

CONTRACTOR ADMINISTERED PRECONSTRUCTION MEETING

DECEMBER 18, 2019

DESCRIPTION

This work consists of the Contractor scheduling and conducting a preconstruction
meeting prior to beginning work on this contract. Additionally, this work consists of
the Contractor providing the Area Engineer a completed list of required submittals.

MATERIALS (Not Specified)
CONSTRUCTION REQUIREMENTS

The Area Engineer will provide the Contractor the Authorization Form for
Preconstruction Meeting (Form DOT-270) and the Contractor's Required
Submittals Form (Form DOT-272) after the date of the Notice of Award and no
later than 10 business days after the date of the Notice to Proceed.

The Contractor’'s authorized representative as indicated on the Signature
Authorization Form (Form DOT-209) will complete, in its entirety, the first page of
the Authorization Form for Preconstruction Meeting and will initial each proceeding
section. By initialing each section, the Contractor is confirming comprehension of
each section.

The Contractor's Required Submittals Form is a document outlining information
required prior to the completion of the project. This list will include two types of
submittals; 1) information required before scheduling a preconstruction meeting
and 2) information required before the Contractor begins related work. The
Department reserves the right to request additional information not included in the
original list of required submittals. The list of required submittals will include, but is
not limited to, proposed sequence changes, shop drawings, permits, certifications,
mix designs, labor compliance, equal employment opportunity, and disadvantaged
business enterprise documents. The Area Engineer will update the Contractor’s
Required Submittals Form with any project specific requirements and cross out or
delete those that do not apply prior to providing the document to the Contractor.

Prior to scheduling the preconstruction meeting, the Contractor will complete and
provide the Area Engineer all items on the list of required submittals that are



required as described in 1) above. If the Contractor cannot complete and provide
a submittal item required prior to scheduling the preconstruction meeting, the
Contractor will contact the Area Engineer to establish a mutually agreed upon date
when the required submittal will be completed and provided to the Area office.

The Contractor will not begin work on an item until the Contractor has provided the
Area Engineer with all required information for the applicable work item and the
appropriate office has approved the information, if necessary. The Contractor will
make every reasonable effort to deliver the required submittals at the earliest
possible time.

When the Contractor has provided the Area Engineer all required submittals,
except those mutually agreed upon to be provided at a later date or dates, the
Contractor will schedule a preconstruction meeting with the Area Engineer.

Within 2 business days following the Contractor scheduling the preconstruction
meeting, the Area Engineer will prepare and send the Contractor a meeting
confirmation and the Preconstruction Meeting Outline (Form DOT-271).

The Area Engineer will edit and amend the Preconstruction Meeting Outline, as
necessary, to meet the specific needs of the project. The Area Engineer will
complete the project information and the Department information prior to furnishing
the form to the Contractor.

The Contractor will complete the Contractor’s portion of the Preconstruction
Meeting Outline and will add additional discussion items as needed. The
Contractor will send the meeting notice and final Preconstruction Meeting Outline
to the Area Engineer, all subcontractors, utility companies, railroad companies (if
applicable), and all suppliers at least 5 business days prior to the preconstruction
meeting.

The Area Engineer will send the notice of the meeting and the final Preconstruction
Meeting Outline of discussion items to any other government entities and other
principle stakeholders involved in the project at least 3 business days prior to the
preconstruction meeting.

At the discretion of the Area Engineer, the preconstruction meeting may be held in
person, videoconference, or over the phone. The Contractor's competent
superintendent who will be working on this project, as required by Section 5.5, or
the Contractors Project Manager, as required by the Special Provision for
Cooperation by Contractor and Department (if applicable), , is required to attend
the preconstruction meeting.

The Contractor will lead the meeting discussion as described in the
Preconstruction Meeting Outline. The Area Engineer will prepare the meeting
minutes including any unresolved items and distribute the minutes to all attendees



and principle stakeholders within 5 business days following the preconstruction
meeting.

METHOD OF MEASUREMENT

The Department will not make a separate measurement for the preconstruction
meeting.

BASIS OF PAYMENT

The Department will not make a separate payment for the preconstruction meeting.
All costs associated with the preconstruction meeting will be incidental to other
contract items.
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DOT-208
(07/15)

FUEL ADJUSTMENT AFFIDAVIT

Project Number
PCN
County

For project let using the SDEBS) and in accordance with Section 9.12, the bidder is not required to notify
the Department at the time of submitting bids whether the Contractor will or will not participate in the fuel
cost adjustment program. Prior to execution of the contract, the successful bidder must submit this
completed form to the Department for approval. The Fuel Adjustment Affidavit shall include the anticipated
fuel cost of subcontractors.

Does your company elect to participate in a fuel adjustment for this contract for the fuels that do not have a
fixed price? No adjustments in fuel prices will be made if “No” is checked.

[] Yes [ ] No

If yes, provide the total dollars for each of the applicable fuels. No adjustments in fuel price will be made
for the fuel types that are left blank or completed with a $0.00 value.

Diesel (x) $

Unleaded (y) $

Burner Fuel (z) $ Type of Burner Fuel Used:

Sum (x+y+2)=$

Note: The sum of the X, y, and z may not exceed 15% of the original contract amount.
The following must be completed regardless of whether the Contractor elects to participate in the fuel
adjustment affidavit

Under the penalty of law for perjury or falsification, the undersigned, ,
(Printed Name)

of )
(Title) (Contractor)

hereby certifies that the documentation is submitted in good faith, that the information provided is accurate
and complete to the best of their knowledge and belief, and that the monetary amount identified accurately
reflects the cost for fuel, and that they are duly authorized to certify the above documentation on behalf of
the company.

| hereby agree that the Department or its authorized representative shall have the right to examine and copy
all Contractor records, documents, work sheets, bid sheets, and other data pertinent to the justification of
the fuel costs shown above.

Dated Signature

Notarization is required only when the Contractor elects to participate in the fuel adjustment affidavit

Subscribed and sworn before me this day of , 20

Notary Public My Commission Expires






STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

STANDARD TITLE VI / NONDISCRIMINATION ASSURANCES
APPENDIX A & E

MARCH 1, 2016

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Federal Highway Administration, as they
may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor's obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Recipient or the Federal Highway Administration to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor
is in the exclusive possession of another who fails or refuses to furnish the information, the
contractor will so certify to the Recipient or the Federal Highway Administration, as
appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as
it or the Federal Highway Administration may determine to be appropriate, including, but not
limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant thereto.
The contractor will take action with respect to any subcontract or procurement as the Recipient
or the Federal Highway Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or



is threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation
to protect the interests of the United States.

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

o Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27,

o The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

o The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

o Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

o The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

o Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures Non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of Limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).

kkkkkkkk



STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
DISADVANTAGED BUSINESS ENTERPRISE

FEBRUARY 9, 2024

The Contractor, subrecipient, or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of
Department-assisted contracts. Failure by the Contractor to carry out these requirements
is a material breach of this contract, which may result in the termination of this contract
or such other remedy as the Department deems appropriate.

1. Definitions

A.

Specified Goal: A DBE participation goal for a contract as indicated by a
specific numerical percentage of the total dollar amount of the contract in the
bidding documents.

Not Specified: No specific DBE participation goal is specified for a contract.

Disadvantaged Business Enterprise (DBE): A for-profit small business that
is certified by the Department and is listed in the DBE Directory available on
the Department’s web site.

Good Faith Effort (GFE): Efforts to achieve a DBE goal which; by their scope,
intensity, and appropriateness to the objective; can reasonably be expected to
meet the objective of the Department’s DBE program pursuant to 49 CFR 26.1.

Positive Contact: Communication between the bidder and the DBE in which
the bidder receives an oral or written response from the DBE stating the DBE’s
intention to quote or not quote a project.

Commitment: The dollar amount of work to be subcontracted to DBEs,
according to the bidder’s bid. The commitment may be compared to the dollar
amount of all contract items in the bidder’s bid and expressed as a percentage
of the total bid amount.

Reasonable Effort: For projects when goals are not specified, bidders are
encouraged to solicit all certified DBEs listed in the appropriate work
classifications in the DBE directory that have indicated in the directory they are
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willing to work in the project’s geographic area and also those that are listed on
the plan holders list.

Bidding Requirements

A bidder must not discriminate on the basis of race, color, national origin, or sex in
the solicitation or award to subcontractors and material suppliers. Bidders who
demonstrate a pattern of possible discrimination through consistent and repeated
under-utilization of DBEs may be subject to investigation and sanctions allowed by
regulation, administrative rule, or law.

The Bidder’s failure to carry out the requirements of this special provision will be
treated as a non-responsive bid.

On contracts that specify a specific DBE contract participation goal, all bidders
must include their DBE commitment for the contract in the bidding files provided
by the Department.

If the contract indicates “Not Specified,” all bidders are encouraged to include their
anticipated DBE utilization for the contract in the bidding files provided by the
Department.

Each bidder must submit a list of all subcontractors and suppliers (DBEs and non-
DBEs) the bidder received quotes from for that contract with the bid files.

A Contractor must make reasonable efforts to provide opportunities for DBEs to
participate on Federal-aid contracts throughout the life of the contract.

On contracts let with a specified DBE contract participation goal, where the low
bidder has not met or exceeded that goal, upon request from the Department all
bidders who did not meet or exceed the goal must provide GFE documentation as
indicated in Section Il of this special provision.

When the DBE participation is “Not Specified” on a contract, each bidder is
encouraged to use DBE Contractors; however no bidder will be required to furnish
GFE documentation.

Bidders must submit GFE documentation, when requested by the Department,
within 2 business days from the date bidders are contacted by the Department.
Section Il of this special provision provides information on the types of action
bidders should make as part of their GFE to obtain DBE participation. Bidders may
submit documentation with the bidding files provided all pertinent information is
included. Bidders must submit any missing documentation within 2 business days
from the date the Department contacts the bidder. If the bidder fails to comply with
this requirement, the Department will consider the bid proposal irregular and may
reject the bid proposal.
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If the apparent low bidder does not provide documentation showing GFE as
required by this special provision, the Department will consider that bid
nonresponsive and may either award the contract to the next lowest responsible
bidder with a responsive bid, or reject all bids. Subsequent to the DBE committee’s
decision that the apparent low bidder’s efforts do not establish GFE, the apparent
low bidder will be notified that the bid is not responsive. The apparent low bidder
will have 2 business days from the date of notification to contact the Bid Letting
Engineer to arrange a meeting with the Department Secretary, or the Secretary’s
designee, to present documentation and argument about why the bid should not
be rejected. The Department Secretary or the Secretary’s designee will issue a
written decision on responsiveness of the bid within 2 business days after the
meeting.

If the apparent low bid is rejected for failure to meet the GFE or other requirements,
the next apparent low bidder's GFE will be reviewed, unless all bids are rejected.
Unless all bids are rejected, award of the contract will be made to the lowest bidder
with a responsive bid.

The lowest responsive bidder on a project with a specified goal will be required to
complete form DOT-289B, as included in the contract documents, when the
contract is sent for signature. This form requires a signature from each DBE
identified in the low bidder's DBE commitment. A separate form will be supplied
for each DBE and will be included in the contract documents.

Bidders are encourag