Department of Transportation

Mitchell Region Office

PO Box 1206
Mitchell, SD 57301-7206 605/995-8129
FAX: 605/995-8135

Connecting South Dakota and the Nation

March 21, 2016

June Hansen

Civil Rights Officer
Department of Transportation
700 Broadway Avenue East
Pierre, South Dakota 57501

RE: NH 0100(00)420, Minnehaha County - PCN 05D7
Clearing & Minor Grading for Access along Hwy 100 South of 190

June,

Enclosed are a Contract Proposal and Plans for the above referenced project that is being let to contract in the Mitchell
Region on April 12, 2016.

If you know of any interested Contractors, please advise us.

Very truly yours,

DEPARTMENT OF TRANSPORTATION
Craig Smith, Region Engineer

Monte D. Rice, Region Design Engineer

cc:  Humphrey — Construction and Maintenance
Dressen/Heiberger/Aalberg/Border/Tiede/VVandam — Sioux Falls Area






NOTICE TO CONTRACTORS

Department of Transportation

Mitchell Region Office

PO Box 1206
Mitchell, SD 57301-7206 605/995-8129
FAX: 605/995-8135

Connecting South Dakota and the Nation

March 21, 2016
TO: Interested Bidders

RE: NH 0100(00)420, Minnehaha County - PCN 05D7
Clearing & Minor Grading for Access along Hwy 100 South of 190

The South Dakota Department of Transportation (SDDOT) desires to solicit bids for Clearing & Minor Grading for Access
along Hwy 100 South of 190. Refer to the proposal and plans (in the link below) for location and details of the work to be
done.

A Contract Proposal (DOT 123) form, a Utilization of Minority Business Enterprises Clauses form and a Contractor’s
Affidavit/Declaration form are enclosed for submission of your bid. Be sure to have the forms signed and notarized as
indicated on the forms. FAX bids will not be accepted.

The Department of Transportation in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d
to 2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the Department of Transportation issued pursuant to such Act,
hereby notifies all bidders that it will affirmatively insure that in any contract entered into pursuant to this advertisement,
minority business enterprises will be afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, religion, national origin, sex, age or disability in consideration for an
award.

The successful bidder will need to submit the DOT-208 Fuel Adjustment Affidavit (Attachment A) prior to the contract being
awarded; therefore, all bidders are encouraged to submit the Fuel Adjustment Affidavit prior to or at the time of bidding.

If you submit a bid for this project, a bid bond, certified check, cashier's check, or bank draft will be required for NOT LESS
THAN FIVE (5) PERCENT OF THE TOTAL AMOUNT OF THE BID. If an electronic bid bond is used, the Contractor is
required to submit the bid bond identification number with the bid. Except for the lowest bidder on the project, all guarantees
will be returned immediately following the receipt and checking of all bids.

The successful bidder shall furnish a performance bond in a sum equal to the full amount of the contract, prior to contract
award. Therefore, please provide the performance bond as soon as possible after letting. The performance bond will not be
returned for one (1) year after the completion of the project.

A Certificate of Insurance will be required from the successful bidder prior to beginning work.

Sealed bids will be received by the SDDOT through the US Postal Service at PO Box 1206 until 8:00 A.M. on Tuesday,
April 12, 2016 or may be hand delivered (in person or by a package delivery service) to the Department of Transportation,
Mitchell Regional Office located at 1300 S Ohlman St, Mitchell, SD 57301 until 1:30 P.M. on Tuesday, April 12, 2016. Bid
must be submitted in an envelope clearly indicating that the contents are a bid and the letting for which the bid applies.

If hand delivering, address the envelope to: If using the US Postal Service, address the envelope to:
Monte Rice, Region Design Engineer Monte Rice, Region Design Engineer
Department of Transportation Department of Transportation
1300 S Ohlman St PO Box 1206
Mitchell, SD 57301 Mitchell, SD 57301

Proposal and Plans (and Addenda, when applicable) can be accessed at the following link:
http://sddot.com/business/contractors/bid/region/Default.aspx. Prior to submitting a bid, it is the bidder’s responsibility to
examine the project in accordance with Section 2.5 of the specifications. It is also the bidder’s responsibility to acknowledge
and account for any addenda issued prior to bid opening.




Questions regarding the plans and/or proposal should be directed to:
Travis Dressen or Mike Heiberger at 605-367-5680 or Monte Rice at 605-995-3302.

The SDDOT reserves the right to reject any or all bids.
Please verify that all required information is complete prior to mailing bid documents.

Very truly yours,

DEPARTMENT OF TRANSPORTATION
Craig Smith, Region Engineer

Monte D. Rice, Region Design Engineer

cc:  Humphrey — Construction and Maintenance
R. Johnson/Underberg/Kruger — Operations Support
Hansen — Civil Rights
Reiss — Planning & Programs
Dressen/Heiberger/Aalberg/Border/Tiede/VVandam — Sioux Falls Area
Gustafson — Operations
Long — Materials
Birger - Railroads



SOUTH DAKOTA DEPARTMENT OF TRANSPORTATION DOT-123

CONTRACT PROPOSAL ot
PROJECT MAINT | CONTROL BEGIN END
CODE| PRE | ROUTE AGR UNIT REFERENCE AFE | FUNCTION MRM MRM
NH | 0100 420 05D7

CITY AND/OR COUNTY: City of Sioux Falls / Minnehaha County BUDGET SOURCE: Construction Program

FINALS ENGINEER REVIEW REQUIRED: YES [1 NO

REGION MATERIALS CERTIFICATION REQUIRED: YES 1 NO

CERTIFIED INSPECTORS/TESTERS REQUIRED: YES [1 NO

TO BE INSTALLED ON CM&P: YES 1 NO
TYPE, PURPOSE AND LOCATION OF WORK:  Clearing & Minor Grading to Provide Access along Hwy 100, South of 190

along the Northeast corner of Sioux Falls.
ESTIMATE OF QUANTITIES AND COST
BID ITEM
NUMBER ITEM QUANTITY | UNIT |UNIT PRICE AMOUNT
009E0010 Mobilization Lump Sum | LS | Lump Sum
100E0020 Cleat and Grub Tree 20 | Each
100E0100|Clearing Lump Sum | LS | Lump Sum
110E1690 Remove Sediment 4 Cuvd
110E1700 Remove Silt Fence 750  Ft
250E0020 Incidental Work, Grading Lump Sum | LS | Lump Sum
634E0010 Flagging 20 | Hour $24.19
634E0110 Traffic Control Signs 106 SgFt
634E0120 Traffic Control Miscellaneous Lump Sum | LS | Lump Sum
730E0204 Type C Permanent Seed Mixture 97 | Lb
732E0100| Mulching 10.5 | Ton
734E0154|12" Diameter Erosion Control Wattle 1800 Ft
734E0602 | Low Flow Silt Fence 2950 | Ft
734E0610 Mucking Silt Fence 200 | Cuvd
734E0620 Repair Silt Fence 750 | Ft
734E0630 Floating Silt Curtain 950 | Ft
998E0100 Railroad Protective Insurance Lump Sum | LS | Lump Sum
TOTAL

CONTRACTOR’'S PROPOSAL STATEMENT
The undersigned does hereby agree to furnish the labor and/or material in the quantities, at the unit price, for the purpose, in
the place and in accordance with attached provisions upon approval of this Proposal by the State Transportation Commission.
This document becomes the Contract when signed by the Contractor and a Department of Transportation Representative.
The Contractor agrees to provide services in compliance with the Americans with Disabilities Act of 1990. The Contractor
agrees to provide a certificate of insurance prior to commencing work, for liability coverage for the duration of the work as per
the current edition of the SDDOT Standard Specifications for Roads and Bridges.

PROPOSED START DATE FIELD WORK COMPLETION DATE October 28, 2016
SUBSCRIBED AND SWORN TO BEFORE ME THE SIGNATURE
DAY OF , 20 PRINTED NAME

COMPANY

ADDRESS
NOTARY - My Commission Expires (SEAL) FEDERAL TAX ID NUMBER
RECOMMENDED FOR APPROVAL:

CONSTRUCTION & MAINTENANCE ENGINEER DATE
REGION ENGINEER DATE DIRECTOR OF OPERATIONS DATE
APPROVED FOR THE TRANSPORTATION COMMISSION
NAME TITLE DATE

APPROVED as per Federal Highway Stewardship Provisions this day of , 20

PROJECT DEVELOPMENT ENGINEER






BIDDER MUST EXECUTE THE FOLLOWING:
PARTICIPATION BY MINORITY CONTRACTORS

Utilization of Minority Business Enterprises Clauses

PROJECT: NH 0100(00)420 PCN 05D7
COUNTY: MINNEHAHA
1. The Contractor agrees to use his best efforts to carry out this policy in the award of his subcontracts to the fullest

extent consistent with the efficient performance of his contract. As used in this contract, ‘Minority Business
Enterprise’ or ‘MBE’ means a small business concern, as defined pursuant to section 3 of the Small Business Act
and implementing regulations, which is owned and controlled by one or more minorities or women. ‘Owned and
controlled’ means a business: (a) Which is at least 51 per centum owned by one or more minorities or women or,
in the case of publicly owned business, at least 51 per centum of the stock of which is owned by one or more
minorities or women; and (b) Whose management and daily business operations are controlled by one or more
such individuals. ‘Minority’ means a person who is a citizen or lawful permanent resident of the United States
and who is: (a) Black (a person having origins in any of the black racial groups of Africa); (b) Hispanic (a person
of Spanish or Portuguese culture with origins in Mexico, South or Central America or the Caribbean Islands,
regardless of race); (c) Asian American (a person having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian subcontinent, or the Pacific Islands); or (d) American Indian and Alaskan Native (a
person having origins in any of the original peoples of North America); () Members of other groups, or other
individuals, found to be economically and socially disadvantaged by the Small Business Administration under
section 8(a) of the Small Business Act, as amended. Contractors may rely on written representatives by
subcontractors regarding their status as minority business enterprise in lieu of an independent investigation.

The Contractor agrees to establish and conduct a program which will enable minority business enterprise to be
considered fairly as subcontractors and suppliers under this contract. In this connection the Contractor shall . . .

(a) Designate a liaison officer who will administer the Contractor’s minority business enterprises program.

(b) Provide adequate and timely consideration of the potentialities of known minority business enterprises in all
“make-or-buy” decisions.

(c) Ensure that known minority business enterprises will have an equitable opportunity to compete for
subcontracts, particularly by arranging solicitations, time for the preparation of bids, quantities, specifications and
delivery schedules so as to facilitate the participation of minority business enterprises.

(d) Maintain records showing (1) procedures which have been adopted to comply with the policies set forth in
this clause, including the establishment of a source list of minority business enterprises, (2) awards to minority
business enterprises on the source list, and (3) specific efforts to identify and award contracts to minority
business enterprises.

(e) Include the “Utilization of Minority Business Enterprises Clause” in subcontracts which offer substantial
minority business enterprises subcontracting opportunities.

(f) Cooperate with the State’s Contracting Officer in any studies and surveys of the Contractor’'s minority
business enterprises procedures and practices that the State’s Contracting Officer may from time to time
conduct.

(g) Submit periodic reports of subcontracting to known minority business enterprises with respect to the records
referred to in subparagraph (d) above, in such form and manner and at such time (not more often than quarterly)
as the State’s Contracting Officer may prescribe.

The Contractor further agrees to insert in any subcontract hereunder provisions which shall conform substantially
to the language of this clause, including this paragraph 3 and to notify the State’'s Contracting Officer of the
names of such subcontractors.

The bidder hereby certifies that should he at any time decide to subcontract a portion of the work, he will take
affirmative action to seek out and consider minority business enterprises as potential subcontractors. He further
certifies that he will maintain records showing the contacts made with potential minority business enterprises
subcontractors and the results of such contacts.

Name of Company (print or type) Date

By

Signature of Company Official Title






BIDDER MUST EXECUTE THE FOLLOWING:

STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

CONTRACTOR'S AFFIDAVIT / DECLARATION

PROJECT: NH 0100(00)420 PCN 05D7

COUNTY: MINNEHAHA

(an individual)
(a partnership)
(a corporation)

do hereby certify that I, We or any owner or partner holding a controlling interest, director or officer of the bidder;
principal investigator, project director or other position involved in management of the project for which this bid is
submitted, have not directly or indirectly, entered into any agreement, participated in any collusion, or otherwise taken
any action in restraint of free competitive bidding in connection with the contract for the project, and that within the last
3 years none of the above have been suspended, debarred, voluntarily excluded or determined ineligible by any
federal or state agency, been indicted, convicted, or had a civil judgment rendered against any of the above or the
business entity described herein by a court of competent jurisdiction in any matter involving fraud or official misconduct
for which we are currently under suspension or debarment. Nor is a proposed suspension or debarment pending
against any of the above for any of the above listed reasons.

* k k%
COMPLETE SIGNATURE BLOCK A. or B. BELOW:
A. (an individual)
Signed (a partnership)
(a corporation)
By
Title
County of )
):SS
State of )
Subscribed and sworn to before me this day of , 20
(SEAL)
Notary Public My Commission Expires
* k k%
B. Under the penalty of perjury under the laws of the United States, | hereby certify that the above statement is

true and correct.
(an individual)
Signed (a partnership)
(a corporation)

By

Title







SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION
MITCHELL REGION

PROPOSAL FOR

PROJECT NH 0100(00)420
HIGHWAY 100
MINNEHAHA COUNTY

CLEARING & MINOR GRADING
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NOTICE TO ALL BIDDERS

TO REPORT BID RIGGING ACTIVITIES, CALL: 1-800-424-9071

THE U.S. DEPARTMENT OF TRANSPORTATION (DOT) OPERATES THE ABOVE
TOLL-FREE “HOTLINE” MONDAY THROUGH FRIDAY, 8:00 A.M. TO 5:00 P.M.,
EASTERN TIME. ANYONE WITH KNOWLEDGE OF POSSIBLE BID RIGGING,
BIDDER COLLUSION, OR OTHER FRAUDULENT ACTIVITIES SHOULD USE THE
“‘HOTLINE” TO REPORT SUCH ACTIVITIES.

THE “HOTLINE” IS PART OF THE DOT'S CONTINUING EFFORT TO IDENTIFY AND
INVESTIGATE HIGHWAY CONSTRUCTION CONTRACT FRAUD AND ABUSE AND
IS OPERATED UNDER THE DIRECTION OF THE DOT INSPECTOR GENERAL.

ALL INFORMATION WILL BE TREATED CONFIDENTIALLY AND CALLER
ANONYMITY WILL BE RESPECTED.

* k k%



REV. 2/26/16

PROJECT: NH 0100(00)420 PCN 05D7

COUNTY: MINNEHAHA

TYPE OF WORK: CLEARING & MINOR GRADING TO PROVIDE ACCESS

THE FOLLOWING ITEMS ARE INCLUDED IN THIS PROPOSAL FORM:

Special Provision for Contract Time, dated 3/18/16.

Special Provision for Railroad Insurance Requirements for BNSF Railway Company, dated 7/20/15.
Special Provision for Working on Railroad Property for BNSF Railway Company, dated 7/20/15.
Special Provision for Railroad Insurance Requirements for E&E Railroad, dated 7/23/15.

Special Provision for Working on Railroad Property for E&E Railroad, dated 7/23/15.

Special Provision for Contractor Administered Preconstruction Meeting, dated 4/18/13.

Fuel Adjustment Affidavit, DOT form 208 dated 7/15.

Standard Title VI Assurance, dated 3/1/16.

Special Provision For Implementation of Clean Air Act & Federal Water Pollution Control Act,
dated 9/1/97.

Special Provision Regarding Minimum Wage on State Funded Projects, dated 4/30/13.

Wage and Hour Division US Department of Labor Washington DC.
- US Dept. of Labor Decision Number SD150001, dated 10/9/15.

Special Provision for Price Schedule for Miscellaneous Items, dated 10/14/15.

Special Provision Regarding Storm Water Discharge, dated 5/3/13.

General Permit for Storm Water Discharges Associated with Construction
Activities, dated 2/1/10.
http://denr.sd.gov/des/sw/IPermits/ConstructionGeneralPermit2010.pdf

Plans for Project — Sheets 1 through 13.

* % % %






STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
FOR
CONTRACT TIME

PROJECT 0100(00)420; PCN 05D7
MINNEHAHA COUNTY

MARCH 18, 2016

June 17, 2016 Interim Completion Requirement

The Contractor will have all trees down and a clear path to the clearing areas by the
June 17, 2016 interim completion date.

If the Contractor does not complete the requirements listed above by the interim
completion date, the Department will make a disincentive assessment in the amount of
$500 per calendar day. The Department will count calendar days in accordance with
Section 8.6 B.

Field Work Completion

The Contractor will complete all work on the project by the October 28, 2016 field work
completion date.

Time Extensions

In order to avoid or reduce liguidated damage and disincentive assessments, the
Contractor may request a time extension for the interim completion requirement and
field work completion requirement. The Department will consider these time extension
requests using the same considerations that apply when granting an extension of
contract time under Section 8.7, except extra work or an increase in quantities will not
qualify for an automatic extension of time based on a proportional increase in the
contract amount.

Failure to Complete on Time

The Contractor will complete all work on the project prior to the field work completion
requirement or the field work completion requirement as amended by formally approved
time extension. If the Contractor does not complete all work by the field work completion
requirement or the field work completion requirement as amended by formally approved
time extension, the Department will assess liquidated damages in accordance with



Section 8.8. The Department will assess liquidated damages for each working day the
work (project) is late until the Contractor completes all field work.

In the event the Contractor does not complete all field work on time, the Department will
count working days in accordance with Section 8.6 C.

Expected Adverse Weather Days

The Department has provided Attachment 1 for information purposes only as a guide to
bidders. This table depicts the typical number of adverse weather days expected for any
given month, based on historical records. The Department will consider this project a
grading project in Zone 6.

The Department will consider expected adverse weather days cumulative in nature over
the time period when the Contractor is actively pursuing completion of the work. The
Department will not consider adverse weather days during an extended period of time
when the Contractor is not pursuing completion of the work. When considering a time
extension for interim completion or field work completion of the project, the Engineer will
compare the total number of expected adverse weather days against the total number
of actual adverse weather days for the time period during which the work was being
completed.

* *x k k%



ATTACHMENT 1

Figure A - Expected Adverse Weather Days for South Dakota

one H

Table 1 - Expected Adverse Weather Days for South Dakota

Grading Projects Surfacing and Structural Projects
Zone 1|Zone 2|Zone 3|Zone 4|Zone 5|Zone 6|Zone 1|Zone 2|Zone 3|Zone 4 |{Zone 5|Zone 6
Jan| 18 18 16 16 22 24 18 18 15 16 21 23
Feb| 19 18 12 14 19 21 19 18 12 14 19 21
Mar| 12 10 9 8 11 13 12 10 9 8 10 12
Apr| 6 5 8 5 6 6 5 4 6 4 4 4
May| 6 6 8 6 6 6 5 5 6 4 4 5
un| 7 6 7 6 7 8 5 5 5 4 5 6
ul| 5 5 6 5 6 7 4 4 5 3 4 5
Aug 4 4 5 4 5 6 3 3 4 3 4 4
Sep 3 3 4 3 4 5 2 2 3 2 3 4
Oct| 4 3 5 3 4 4 3 3 4 2 3 3
Nov| 11 9 8 7 10 12 11 9 8 7 10 11
Dec| 21 19 15 14 20 22 21 19 15 14 20 22

NOTE: Includes Holidays and Weekends.




STATE OF SOUTH DAKOTA Page 1 of 4
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION REGARDING
RAILROAD INSURANCE REQUIREMENTS FOR
BNSF RAILWAY COMPANY
NH 0100(00)420, PCN 05D7, MINNEHAHA COUNTY

RR MP 140.30, LS 198
800° EAST OF TIMBERLINE AVE

JULY 20, 2015

Before commencing any work on, over, or near BNSF property, the Contractor will provide and maintain in
effect insurance covering all of the work and services to be performed by the Contractor and each of its
subcontractors in the coverage and minimum amounts as noted below:

1.

Railroad Protective Liability: BNSF Railway Company will be the Named Insured for bodily injury
and property damage of $2,000,000 per occurrence and $6,000,000 in the aggregate. This insurance will
include the Limited Seepage and Pollution Liability Endorsement, Pollution Exclusion Amendment, and
Notice of Change Endorsement.

Commercial General Liability: BNSF Railway Company will be named an Additional Insured for
bodily injury, property damage and contractual liability for work being performed within 50 feet of
railroad property, in the amount of $2,000,000 per occurrence, with an aggregate of $4,000,000.

Automobile Liability: BNSF Railway Company will be named an Additional Insured for bodily
injury and property damage, with coverage of at least $1,000,000 combined single limit or the
equivalent covering any and all vehicles owned or hired by the Contractor and used in performing work
for this project.

. Workers’ Compensation Insurance: As required under the South Dakota Workers’ Compensation Law.

RAILROAD PROTECTIVE LIABILITY

At the Contractor’s option, the Contractor may obtain a Railroad Protective Liability Insurance Policy from
an insurance agent or the insurance is available for purchase from the BNSF’s Public Project Railroad
Protective Program through Marsh USA, Inc.

Inquiries for premium rates for insurance to be purchased from the BNSF’s Public Project Railroad
Protective Program are to be directed to: Marsh USA, Inc.

1717 Main Street, Suite #4400
Dallas, Texas 75201
Attn: Rosa Martinez, telephone #214-303-8519



Special Provision Regarding BNSF Insurance Requirements Page 2 of 4
NH 0100(00)420, PCN 05D7, Minnehaha County
July 20, 2015

CERTIFICATE OF INSURANCE

The Contractor will obtain a Certificate of Insurance evidencing the issuance of insurance coverage as
prescribed in items 2, 3, and 4 above. A Waiver of Subrogation is to be shown in favor of the Railroad as
respects to the General Liability, Automobile Liability and Workers’ Compensation. Also required is
primary and non-contributing wording as respects to the General Liability and Automobile Liability.

NAMED INSURED

The certificate holder for Certificate of Insurance and the named insured for Railroad Protective Liability
will read:
BNSF Railway Company

PO Box 140528
Kansas City, MO 64114

Email: bnsf@certfocus.com

Questions regarding BNSF’s insurance requirements are to be directed to Vickie Barnett, Assistant
Manager — Risk Management, BNSF Railway Company, at 817-352-2414.

SUBMITTAL OF INSURANCES TO BNSF AND STATE

A The Contractor will submit the BNSF Public Project Notification Form for the State of South
Dakota to BNSF’s Certificate Tracking Administrator, CertFocus. (See page 4 of 4 of this special
provision for the form.)

B. The Contractor will submit its signed original policy for Railroad Protective Liability Insurance to
BNSEF’s Certificate Tracking Administrator, CertFocus. The original policy is to be submitted as
Certificates of Insurance for Railroad Protective Liability Insurance are not acceptable. The original
policy must also have all pertinent endorsements attached, including those mentioned in item 1. The
funding agency, location with a complete description of the job, and project number will appear on
the policy.

If the Contractor has obtained Railroad Protective Liability Insurance from the BNSF’s Public
Project Railroad Protective Program, MARSH USA, Inc. will forward the required
acknowledgement document to CertFocus.

C. The Contractor will submit a signed Certificate of Insurance evidencing the issuance of insurance
coverage as prescribed for Commercial General Liability, Automobile Liability, and Workers’
Compensation Insurance to CertFocus.

D. The Contractor will submit copies of BNSF approved Railroad Protective Liability Insurance policy
or MARSH USA’s acknowledgement document and Certificate of Insurance to the State’s Area
Engineer.



Special Provision Regarding BNSF Insurance Requirements page 3 of 4
NH 0100(00)420, PCN 05D7, Minnehaha County
July 20, 2015

The Contractor will submit the information as requested in items A, B, C, and D to:

CertFocus AND Travis Dressen, Sioux Falls Area Engineer
PO Box 140528 South Dakota Department of Transportation
Kansas City, MO 64114 5316 W. 60" Street N.

Email: bnsf@certfocus.com Sioux Fall, SD 57107

Fax number: 817-840-7487 Email: Travis.Dressenl@state.sd.us

Toll Free: 877-576-2378 Fax Number: 605-367-5685

Telephone Number: 605-367-5680

The Contractor will not proceed with any work on, over, or near BNSF property (at a minimum of
50 feet from centerline of any track) until the Contractor has been notified by the BNSF that the
required insurances have been approved and documentation of approval has been provided to the
Area Engineer.

All costs associated with these insurance requirements, including increasing policy limits, when required,
will be incidental to the bid item RAILROAD PROTECTIVE INSURANCE.

The parties mutually understand and agree that the purchase of insurance will not in any way limit the
liability of the Contractor to the Railroad.

Failure to obtain the required insurances and approvals prior to working on, over, or near BNSF
property will result in suspension of all work until required insurances are obtained and approved.



BNSF Public Project Notification Form for the State of South Dakota

Location on Railroad System:

DOT #__nearest crossing 097667M_ RR MP & Line Segment: __ MP 140.30, LS 198

DOT # RR MP & Line Segment:

DOT # RR MP & Line Segment:

Nearest City: __Sioux Falls, SD; nearest crossing is Timberline Ave. @ MP 140.45

Contractor Information:

Contractor Name:

Contractor Address:

Contractor Phone Numbers: cell:

Contractor Fax Number:

Contractor Contact Name:

Start Date of Project: End Date of Project:
Work to be completed for: State/DOT City County Township
SD State Project Number: _NH 0100(00)420, Minnehaha County PCN # 05D7

Describe Work to be performed on, over or near BNSF property: _Build access road from Timberline
Ave. on north side of BNSF railroad tracks and clear trees in railroad right-of-way for future bridge
over RR.

Submit this form to BNSF’s Certificate Tracking Administrator:  CertFocus
PO Box 140528
Kansas, MO 64114
Email: bnsf@certfocus.com
Fax number: 817-840-7487
Toll Free: 877-576-2378

Page 4 of 4



STATE OF SOUTH DAKOTA PAGE 1 of 5
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION REGARDING
WORKING ON RAILROAD PROPERTY FOR
BNSF RAILWAY COMPANY

NH 0100(00)420, PCN 05D7, MINNEHAHA COUNTY

RR MP 140.30, LS 198
800° EAST OF TIMBERLINE AVE

JULY 20, 2015

1. REQUIREMENTS OF THE CONTRACTOR IN RELATION TO THE PROTECTION OF THE
RAILROAD PROPERTY AND OPERATIONS FROM HAZARD DUE TO CONSTRUCTION
OPERATIONS.

The Railroad contact for this project is: _Randy Berghorst, BNSF Railway Company, 503 East 8" Street,
Sioux Falls, SD 57103, cell number 605-212-3097. The Roadmaster may designate others to represent the
Railroad.

Construction work or activities within 25’ of a track will require the Railroad to flag to safeguard
Railroad’s operations and property. The Contractor will schedule its work in a manner and sequence that
will minimize the requirement for Railroad flagging.

The Contractor will notify the Roadmaster at least thirty (30) days in advance before entering Railroad
property to allow Railroad to possibly bulletin for Railroad flagger(s) position. The Contractor will
coordinate its work schedule with the State and Railroad Representatives prior to notifying the
Railroad of required flagging dates. The Contractor will contact the Roadmaster again at least five (5)
working days in advance of entering upon Railroad property to conduct work or activities that will require
flagging. Prior to entering Railroad property a safety orientation is required, see item (2) of this Special
Provision for additional information.

When flagger(s) is/are no longer required to flag the Contractor’s work or activities as determined after
consultation with the State and Railroad Representatives, the Contractor will provide five (5) working days’
notice to the Roadmaster in order for the Railroad to abolish the flagger(s) position per Railroad union
requirements. The lack of proper or timely notification could result in which the Contractor being
responsible for payment for unnecessary flagging. Normal and customary charges for flagging will be
paid by the State.

If a Railroad Representative is required to flag, the Railroad will submit the billings for flaggin% directly to
the Sioux Falls Area Engineer, South Dakota Department of Transportation, 5316 W. 60™ Street N.,
Sioux Falls, SD 57107. The Contractor will notify Roadmaster of billing requirement.
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Railroad flagger(s) and protective services and devices will be required and furnished when the
Contractor’s work or activities are located over, under, or within twenty-five (25) feet measured
horizontally and perpendicular from centerline of the nearest track, when cranes or similar equipment
positioned outside of 25-foot area from track centerline could foul the track in the event of tip over or other
catastrophic occurrence, and, including, but not limited to the following conditions:

a. When in the opinion of the Railroad’s Representative, it is necessary to safeguard Railroad property,
employees, trains, engines, or facilities.

b. When any excavation is performed below the bottom of railroad tie elevation, if, in the opinion of
Railroad’s Representative, track or other railroad facilities may be subject to movement or settlement.

c. When work in any way interferes with the safe operation of trains at timetable speeds.

d. When any hazard is presented to railroad track, communications, signal, electrical, or other facilities
either due to persons, material, equipment, or blasting in the vicinity.

The Contractor must obtain special permission from the Railroad before moving heavy or cumbersome
objects or equipment which may result in making the track impassable.

The Contractor will not be within 25 feet of center of any track when a train is present. Further, no work or
activities performed by the Contractor will cause any interference with the constant, continuous and
uninterrupted use of the track, property, or facilities of the Railroad,; its lessees, licensees, or other users,
unless specifically authorized in advance by the Railroad’s Representative. Nothing will be done by the
Contractor at any time that would in any manner impair the safety of the track, property, or facilities of the
Railroad, its lessees, licensees, or other users.

The Contractor will waive, release, indemnify, and defend Railroad for all judgments, awards, claims,
demands, and expenses (including attorney fees), for injury or death to all persons, including Railroad’s
and the Contractor’s officers and employees, and for loss and damage to property belonging to any
person, arising in any manner from the Contractor’s or any of the Contractor’s subcontractor’s acts or
omissions or any work performed by or on behalf of the Contractor’s or any of the Contractor’s
subcontractor’s on or about Railroad’s property or right-of-way. THE LIABILITY ASSUMED BY
THE CONTRACTOR WILL NOT BE AFFECTED BY THE FACT, IF IT IS A FACT, THAT
THE DESTRUCTION, DAMAGE, DEATH, OR INJURY WAS OCCASIONED BY OR
CONTRIBUTED TO BY THE NEGLIGENCE OF RAILROAD, ITS AGENTS, SERVANTS,
EMPLOYEES OR OTHERWISE, EXCEPT TO THE EXTENT THAT SUCH CLAIM IS
PROXIMATELY CAUSED BY THE INTENTIONAL MISCONDUCT OR SOLE NEGLIGENCE
OF RAILROAD.

This obligation will not include any claim, cost, damage, or expense which may be caused by the
intentional misconduct or sole negligence of Railroad or its contractor, agent, or employee.

THE INDEMNIFICATION OBLIGATION ASSUMED BY THE CONTRACTOR INCLUDES
ANY CLAIM, SUIT, OR JUDGMENT BROUGHT AGAINST RAILROAD UNDER THE
FEDERAL EMPLOYEES’ LIABILITY ACT, INCLUDING CLAIMS FOR STRICT LIABILITY
UNDER THE SAFETY APPLIANCE ACT OR THE LOCOMOTIVE INSPECTION ACT,
WHENEVER SO CLAIMED.
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The Contractor further agrees, at its expense, in the name and on behalf of Railroad, that the Contractor
will adjust and settle all claims made against Railroad, and will, at Railroad’s discretion, appear and
defend any suit or action at law or in equity brought against Railroad on any claim or cause of action
arising or growing out of or in any manner connected with any liability assumed by the Contractor under
this Special Provision for which Railroad is liable or is alleged to be liable. Railroad will give notice to
the Contractor, in writing, of the receipt or dependency of such claim and thereupon the Contractor must
proceed to adjust and handle to a conclusion such claim, and, in the event of a suit being brought against
Railroad, Railroad may forward summons and complaint or other process in connection therewith to the
Contractor, and the Contractor, at Railroad’s discretion, must defend, adjust, or settle such suit and
protect and indemnify Railroad from and against all damage, judgment, decree, attorney fees, cost, and
expense growing out of or resulting from or incident to any such claim or suit.

In addition to any other provision of this Special Provision, if all or any portion of this Article is deemed
to be inapplicable for any reason, including, without limitation as a result of a decision of an applicable
court, legislative enactment, or regulatory order, the parties agree this Article will be interpreted as
requiring the Contractor to indemnify Railroad to the fullest extent permitted by applicable law.

The assumption of liabilities and indemnification provided for in this Special Provision will survive any
termination of this Special Provision.

The Contractor’s obligations under this Special Provision will not extend to the liability of the architect
or engineer, agents or employees arising out of: (1) The preparation or approval of maps, drawings,
opinions, reports, surveys, change orders, designs or specifications, or, (2) The giving of or the failure to
give directions or instructions by the architect, or engineer, agents or employees provided such giving or
failure to give is the primary cause of the injury or damage.

2. REQUIREMENTS FOR THE CONTRACTOR WORKING ON RAILROAD PROPERTY.

Prior to entering Railroad property, each person providing labor, material, supervision, or services
connected with the work to be performed on or about Railroad property will attend railroad safety training
program at the following Internet Website www.BNSFcontractor.com. This training must be completed no more
than one year in advance of entry on Railroad property.

Expenses associated with completing the safety training will be incidental to the project.

While on or about Railroad property, the Contractor will fully comply with Railroad’s “Contractor
Requirements,” including, but not limited to, clearance requirements and personal protective equipment
requirements. A partial list of the “Contractor Requirements” is included in this Special Provision.
Additional information regarding “Contractor Requirements” is available for viewing at the above
referenced safety training Internet Website. The Contractor will be responsible for fully informing itself as
to Railroad’s “Contractor Requirements.”


http://www.bnsfcontractor.com/
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PARTIAL LIST OF “CONTRACTOR REQUIREMENTS”

a. Prior to entering the Railroad property, the Contractor will prepare and implement a Safety Action Plan
acceptable to the Railroad. During the performance of work, the Contractor will audit its compliance
with that plan. The Contractor will designate an on-site project supervisor who will serve as the contact
person for the Railroad and who will maintain a copy of said plan and audit results at the work site for
inspection and review by the Railroad at all reasonable times.

b. All insurance policies and certificates must be received and approved before the Contractor enters
Railroad property. Insurance must remain in effect during the entire project.

c. Before the Contractor begins any task on Railroad property, a thorough job safety briefing will be
conducted with all personnel involved with the task. The briefing will be repeated if the personnel or
the task changes.

d. No change will be made to “Construction Plans” without approval by the Railroad or State
Representatives. Approved revised plans will be furnished prior to implementation of changes.

e. When deemed necessary by the Railroad or State Representative, flagging protection by Railroad may
be required while working on Railroad property or when equipment crosses the tracks.

f. The Contractor must furnish details to and obtain approval from BNSF on how it will perform work
that will affect existing drainage or possibly foul a track, as well as any removal of any overhead
bridge or structure. BNSF approval process may take an excess of 30 days.

g. Construction equipment must cross railroad track only at approved locations and must be over a full
depth timbers, rubber, or concrete crossing. No equipment with steel wheels, lugs, or tracks may cross
steel rails without aid of rubber tires or other approved protection. No vehicle may cross Railroad’s
track except at existing open public crossings.

h. Each temporary construction crossing must be covered by a “Private Roadway & Crossing
Agreement,” and must be barricaded when not in use. Any requests for a temporary construction
crossing are to be directed to the Railroad. This process may take an excess of 30 days.

i. The Contractor will incur all costs for any track work made necessary due to its construction
operations, including but not limited to costs for temporary construction crossings and repair of
damaged track.

J. The Contractor may not pile construction materials or any other material, including, but not limited to
dirt and sand, within 25 feet of center of track or on Railroad property not covered by Construction
Easement or Contractor’s Permit/Lease. A 10 foot clear area on each side of a main track must remain
unobstructed at all times to allow for stopped train inspection.

k. When leaving any work area at night and over weekends, each area must be secured and left in a
condition that will ensure Railroad’s employees and other personnel and other persons who may be
working or passing through the area are protected from all hazards.



SPECIAL PROVISION REGARDING WORKING ON BNSF RAILROAD PROPERTY PAGE 5 of 5
NH 0100(00)420, PCN 05D7, Minnehaha County
July 20, 2015

No construction will be allowed within 25 feet of center of any track unless authorized by the
Railroad’s Representative and shown on plan approved by the Railroad. This includes any excavation,
falsework, scaffolding, slope encroachment and driving of sheet piles. Any excavation must be covered,
guarded or protected when not being worked on. All excavations must be back filled as soon as
possible. Plan approval can take an excess of 30 days.

No machines or equipment may be left unattended with the engine running. Each parked machine and
equipment must be in gear with brakes set and, if equipped with blade, pan or bucket, the blade, pan or
bucket must be lowered to the ground. All machinery and equipment left unattended must be left
inoperable and secured against movement. The master battery disconnect switch must be left in the off
or disconnect position and padlocked. Where equipment has an enclosed cab, a lockable hasp on the
cab access door should be provided. This will prevent the use of easily obtainable universal keys to
access equipment cabs. Equipment is not to be left within 50 feet of from centerline of nearest track
without specific approval from the Railroad Representative. Under no circumstances is equipment to be
left where it is within 8’-6" of track centerline or otherwise could be struck by a train or on-track
equipment.

. All personal protective equipment used on the Railroad property will meet OSHA and ANSI

specifications. Hearing protection, fall protection and respirators will be worn as required by State and
Federal regulations. The Contractor’s safety rules must not conflict with Railroad safety policies or
rules.

Important - Disregard of any of these items will result in the Contractor being shut down for a
minimum of 48 hours on railroad property while infraction is investigated. Based on the findings of the
investigation, it will be determined if the Contractor will be allowed to work on railroad property in the
future.

3. RIGHT OF ENTRY FOR THE CONTRACTOR ON RAILROAD PROPERTY

Right of Entry will not be granted by either the Railroad or the State Representative until the Contractor has
completed the following:

a. The Contractor has furnished the “Railroad Protective Liability” policy, Certificate of Insurance for

“Commercial General Liability,” “Automobile Liability,” and “Workers” Compensation Insurance” to
the Railroad and State in amounts satisfactory to the Railroad. See “Special Provision Regarding
Railroad Insurance Requirements.”

The Railroad has notified the Contractor that said insurances have been approved by the Railroad.
The Contractor has completed the Railroad safety training program and made satisfactory arrangements
with Railroad’s Representative for progress of work without danger to train operations, without

unnecessary interruption to train movements, and for flagging protection as necessary.

HHAHHAHHAHHAHHAHHRHHRHHRH
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Prior to commencing any work in the vicinity of the railroad property on this project, the successful contractor
will provide and maintain in effect insurance covering all of the work and services to be performed by the
Contractor and each of its subcontractors in the coverages and minimum amounts as noted below:

1) Railroad Protective Liability: The Ellis & Eastern Railroad will be the Named Insured for bodily
injury and property damage of $2,000,000 per occurrence and $6,000,000 in the aggregate.

@) Workers’ Compensation Insurance: As required under the South Dakota Workmen’s Compensation
Law.

3) Commercial General Liability: For public liability, personal injury and property damage, as well as
Contractual Liability in the amount of $2,000,000 per occurrence, with an aggregate of $4,000,000.

4) Automobile Liability: For bodily injury and property damage of at least $1,000,000 combined single
limit or the equivalent covering any and all vehicles owned or hired and used in performing services.

Insurances must provide for coverage of incidents occurring within fifty (50) feet of the railroad track, and any
provision to the contrary in the insurance policy must be specifically deleted.

POLICY & CERTIFICATE OF INSURANCE

The successful contractor will issue to the following Railroad a Certificate of Insurance evidencing the
issuance of insurance coverage as prescribed in 2, 3 and 4 above, plus the original Railroad Protective
Liability insurance policy, and certify that the Railroad will be given not less than 30 days written notice prior
to any material change, substitution or cancellation prior to normal expiration dates. Cancellation expiration
of any of said policies of insurance will not preclude Railroad from recovery there under for any liability
arising under this contract. Certificate of Insurance and Railroad Protective Liability insurance policy to be
issued to:

Ellis & Eastern Railroad

1201 W. Russell

PO Box 84140

Sioux Falls, South Dakota 57118
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The contractor will submit the original policy and Certificate of Insurance to the Railroad at the
following address:

Mr. Jon Mulloy

Vice President/General Manager

Ellis & Eastern Railroad

PO Box 84140

Sioux Falls, South Dakota 57118

Telephone Number 605-357-6075

Fax Number 605-334-6221

with a certificate for all insurances sent to Travis Dressen, Sioux Falls Area Engineer, 5316W. 60" St. N.,
Sioux Falls, South Dakota 57107, telephone number 605-367-5680.

The successful contractor will not be granted permission to proceed with any work on, over, or near
railroad property (at a minimum of 50 feet from centerline of any track) until the contractor has been
notified by the Railroad that the required insurances have been approved and documentation of
approval has been provided to the Sioux Falls Area Engineer.

All costs associated with these insurance requirements, including increasing policy limits, when required, will
be incidental to the bid item RAILROAD PROTECTIVE INSURANCE.

It is mutually understood and agreed that the purchase of insurance will not in any way limit the liability of the
Contractor to the Railroad.

Failure to obtain the required insurances and approvals prior to working on, over, or near Railroad
property will result in suspension of all work until required insurances are obtained and approved.

HEHHBHABHABHABHABHHBHAS
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REQUIREMENTS OF THE CONTRACTOR IN RELATION TO THE PROTECTION OF THE
RAILROAD PROPERTY AND OPERATIONS FROM HAZARD DUE TO CONSTRUCTION
OPERATIONS.

The Contractor is to contact Bill Schmidt, Operations Superintendent, Ellis & Eastern Railroad, PO Box
84140, Sioux Falls, South Dakota, 57118, cell phone #605-728-2966, at least five working days in
advance whenever it is to enter the Railroad right-of-way. However, a thirty day notice is required
before beginning of project.

Construction activity that is within 25 feet laterally of centerline of track and/or at any distance vertically
from top of rail of said track within 50 feet laterally of the centerline of track may require flagging and/or
a protective train order, issued by the Railroad, for each train passing through or affected by said
construction. The Contractor’s work schedule will be coordinated with the State and Railroad
Representatives.

Contractor will request a train schedule and will not be within 25 feet laterally and/or at any distance
vertically of centerline of track when trains are present. Contractor's work or activity will not interfere
with or endanger Railroad operations or cause damage to Railroad property.

Railroad flag protection may be required at any time the Railroad Representative believes that it is
necessary to safeguard Railroad’s operations and property.

In the event a Railroad Representative is required to flag, the Railroad is to submit the billings for
flagging directly to the Sioux Falls Area Engineer, Travis Dressen, 5316W. 60" Street N., Sioux
Falls, SD 57107. Contractor is to notify Railroad of billing requirement. Flagging will be paid for by
the State.

REQUIREMENTS FOR CONTRACTOR WORKING ON RAILROAD RIGHT-OF-WAY.

a. Absolutely no piling of construction materials or any other material, including dirt, sand, etc within
25 feet of center of track or on property of the Railroad not covered by Construction Easement or
Contractor's Permit/Lease.

b. No construction will be allowed within 25 feet of center of any track unless authorized by the
Railroad Representative and shown on Plan approved by the Railroad. This includes any excavation,
slope encroachment and driving of sheet piles.

c. No change will be made to "Construction Plans" without approval by all parties involved. Approved
revised plan will be furnished to all parties prior to implementation of changes.
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d.

No vehicles or machines will remain unattended within 25 feet from center of track.

Crossing of any Railroad track must be done at approved locations and must be full depth timbers,
rubber, etc. Any equipment with steel wheels, lugs, or tracks must not cross steel rails without aid
of rubber tires or other approved protection.

All temporary construction crossings must be covered by a “Private Roadway & Crossing
Agreement”, and must be barricaded when not in use. Installation of temporary crossing is to be
coordinated with Railroad. Requests for temporary construction crossings are to be directed to the
Railroad.

Contractor will incur all costs for any track work made necessary due to his construction operations,
including but not limited to costs for temporary construction crossings and/or repair of damaged track
or crossings.

Flagging protection may be required when equipment crosses or is working within 25 feet from
center of track.

Contractor must furnish details on how he will perform work that will affect existing drainage and/or
possible fouling of track ballast as well as removal of overhead bridges/structure.

Contractor's approved insurance must be in effect prior to entry onto Railroad right-of-way and
during entire project.

All permits and Agreements must be in effect, payments made, and insurance policies received prior
to entering Railroad right-of-way.

Important - Disregard of any of these items will result in Contractor being shut down for a minimum
of 48 hours on Railroad right-of-way while infraction is investigated. Based on the findings of the
investigation, it will be determined if the Contractor will be allowed to work on Railroad right-of-
way in the future.

RIGHT OF ENTRY OF THE CONTRACTOR ON THE RAILROAD'S RIGHT-OF-WAY

Right of Entry will not be granted by either the Railroad Representative or State until the Contractor has
completed the following:

a.

Contractor has provided the Railroad Protective Liability Insurance Policy to the Railroad and
furnished a certificate of said insurance to the State.

Contractor has been notified that said insurance is approved by the Railroad.

Contractor has furnished a certificate of insurance for Commercial General Liability, Worker’s
Compensation Insurance, and Automobile Liability to the Railroad and State.

Contractor has completed satisfactory arrangements with Railroad Representative for progress of
work without danger to train operations, without unnecessary interruption to train movements and for
flagging protection if necessary.

HHHBHHHHHBRHY
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SPECIAL PROVISION
FOR

CONTRACTOR ADMINISTERED PRECONSTRUCTION MEETING

APRIL 18, 2013

DESCRIPTION

This work consists of the Contractor scheduling and conducting a preconstruction
meeting prior to beginning work on this contract. Additionally this work consists of
the Contractor providing the Area Engineer a completed list of required
submittals.

MATERIALS (Not Specified)
CONSTRUCTION REQUIREMENTS

For the purposes of this special provision, a business day is any calendar day
except Saturdays, holidays, and days designated by the Governor of this State
as an administrative leave day for state employees.

The Department will provide the Contractor a list of required submittals and the
Authorization Form for Preconstruction Meeting (Form DOT-270) within five (5)
business days of the date of the Notice to Proceed.

The Contractor's Required Submittals Form (Form DOT-272) is a document
outlining information required prior to the completion of the project. This list will
include two types of submittals; 1) information required before scheduling a
preconstruction meeting and 2) information required before the Contractor begins
related work. The Department reserves the right to request additional information
not included in the original list of required submittals. The list of required
submittals will include, but is not limited to, proposed sequence changes, shop
drawings, permits, certifications, mix designs, labor compliance, equal
employment opportunity, and disadvantaged business enterprise documents.

Prior to scheduling the preconstruction meeting, the Contractor will complete and
provide the Area Engineer all items on the list of required submittals that are
required as described in 1) above. If the Contractor cannot complete and provide
a submittal item required prior to scheduling the preconstruction meeting, the
Contractor will contact the Area Engineer to establish a mutually agreed upon



date when the required submittal will be completed and provided to the Area
office.

The Contractor will not begin work on an item until the Contractor has provided
the Area Engineer with all required information for the applicable work item and
the appropriate office has approved the information, if necessary. The Contractor
will make every reasonable effort to deliver the required submittals at the earliest
possible time.

The Contractor's authorized representative as indicated on the Signature
Authorization Form (Form DOT-209) will complete, in its entirety, the first page of
the Authorization Form for Preconstruction Meeting and will initial each
proceeding section. By initialing each section, the Contractor is confirming
comprehension of each section.

When the Contractor has provided the Area Engineer all required submittals,
unless the Contractor and Department have established an agreement in writing
providing future dates of outstanding required submittal items, the Contractor will
schedule a preconstruction meeting with the Area Engineer.

Within two (2) business days following the Contractor scheduling the
preconstruction meeting, the Area Engineer will prepare and send the Contractor
a meeting confirmation and the Preconstruction Meeting Outline (Form DOT-271)
of discussion items including specific Department items.

The Contractor will complete the Contractor's portion of the Preconstruction
Meeting Outline and will add additional discussion items as needed. The
Contractor will send the meeting notice and final Preconstruction Meeting Outline
to the Area Engineer, all subcontractors, utility companies, and all suppliers at
least five (5) business days prior to the preconstruction meeting.

The Area Engineer will send the notice of the meeting and the final
Preconstruction Meeting Outline of discussion items to any other government
entities and other principle stakeholders involved in the project at least three (3)
business days prior to the preconstruction meeting.

At the discretion of the Area Engineer, the preconstruction meeting may be held
in person, videoconference, or over the phone. The Contractor's competent
superintendent, as required by Section 5.5, who will be working on this project, is
required to attend the preconstruction meeting.

The Contractor will lead the meeting discussion as described in the
Preconstruction Meeting Outline. The Area Engineer will prepare the meeting
minutes including any unresolved items and distribute them to all attendees and
principle stakeholders within five (5) business days following the preconstruction
meeting.



METHOD OF MEASUREMENT

The Department will not make a separate measurement for the preconstruction
meeting.

BASIS OF PAYMENT

The Department will not make a separate payment for the preconstruction
meeting. All costs associated with the preconstruction meeting will be incidental
to other contract items.

E R






DOT-208
(07/15)

FUEL ADJUSTMENT AFFIDAVIT

Project Number
PCN
County

For project let using the SDEBS) and in accordance with Section 9.12, the bidder is not required to notify
the Department at the time of submitting bids whether the Contractor will or will not participate in the fuel
cost adjustment program. Prior to execution of the contract, the successful bidder must submit this
completed form to the Department for approval. The Fuel Adjustment Affidavit shall include the anticipated
fuel cost of subcontractors.

Does your company elect to participate in a fuel adjustment for this contract for the fuels that do not have a
fixed price? No adjustments in fuel prices will be made if “No” is checked.

[] Yes [ ] No

If yes, provide the total dollars for each of the applicable fuels. No adjustments in fuel price will be made
for the fuel types that are left blank or completed with a $0.00 value.

Diesel (x) $

Unleaded (y) $

Burner Fuel (z) $ Type of Burner Fuel Used:

Sum (x+y+2)=$

Note: The sum of the X, y, and z may not exceed 15% of the original contract amount.
The following must be completed regardless of whether the Contractor elects to participate in the fuel
adjustment affidavit

Under the penalty of law for perjury or falsification, the undersigned, ,
(Printed Name)

of )
(Title) (Contractor)

hereby certifies that the documentation is submitted in good faith, that the information provided is accurate
and complete to the best of their knowledge and belief, and that the monetary amount identified accurately
reflects the cost for fuel, and that they are duly authorized to certify the above documentation on behalf of
the company.

| hereby agree that the Department or its authorized representative shall have the right to examine and copy
all Contractor records, documents, work sheets, bid sheets, and other data pertinent to the justification of
the fuel costs shown above.

Dated Signature

Notarization is required only when the Contractor elects to participate in the fuel adjustment affidavit

Subscribed and sworn before me this day of , 20

Notary Public My Commission Expires






STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

STANDARD TITLE VI / NONDISCRIMINATION ASSURANCES
APPENDIX A & E

MARCH 1, 2016

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply
with the Acts and the Regulations relative to Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation, Federal Highway Administration, as they
may be amended from time to time, which are herein incorporated by reference and made a
part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurements of materials and leases of equipment.
The contractor will not participate directly or indirectly in the discrimination prohibited by the
Acts and the Regulations, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In
all solicitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by the contractor of the
contractor's obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports required by
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Recipient or the Federal Highway Administration to be pertinent to ascertain compliance
with such Acts, Regulations, and instructions. Where any information required of a contractor
is in the exclusive possession of another who fails or refuses to furnish the information, the
contractor will so certify to the Recipient or the Federal Highway Administration, as
appropriate, and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as
it or the Federal Highway Administration may determine to be appropriate, including, but not
limited to:

a. withholding payments to the contractor under the contract until the contractor complies;
and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant thereto.
The contractor will take action with respect to any subcontract or procurement as the Recipient
or the Federal Highway Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or



is threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation
to protect the interests of the United States.

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

e Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the
basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 8 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27,

o The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
"programs or activities" to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or
not);

o Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places
of public accommodation, and certain testing entities (42 U.S.C. 8§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

o The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures Non-discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of Limited English proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that LEP persons have meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION FOR
IMPLEMENTATION OF CLEAN AIR ACT
AND
FEDERAL WATER POLLUTION CONTROL ACT

SEPTEMBER 1, 1997

By signing this bid, the bidder will be deemed to have stipulated as follows:

a) That any facility to be utilized in the performance of this contract, unless such

b)

contract is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq.,
as amended by Pub. L. 91-604), and under the Federal Water Pollution Control
Act, as amended (33 U.S.C. 1251 et seq., as amended by Pub. L. 92-500),
Executive Order 11738, and regulations in implementation thereof (40 CFR, Part
15), is not listed on the U.S. Environmental Protection Agency (EPA) List of
Violating Facilities pursuant to 40 CFR 15.20.

That the State Transportation Department shall be promptly notified prior to
contract award of the receipt by the bidder of any communication from the
Director, Office of Federal Activities, EPA, indicating that a facility to be utilized for
the contract is under consideration to be listed on the EPA List of Violating
Facilities.

* k* % %
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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION REGARDING
MINIMUM WAGE ON STATE FUNDED PROJECTS

APRIL 30, 2013

This proposal contains a copy of the most recent United States Department of Labor
(USDOL) Davis-Bacon Act Wage Decision, adopted by the South Dakota
Transportation Commission.

If the amount of this contract, as awarded, is $100,000.00 or more, the following wage
provisions will apply:

1. The Contractor and each related subcontractor will pay all laborers and mechanics
working at the site of work unconditionally and not less than once a week, and
without subsequent deduction or rebate of any account, other than permitted payroll
deductions. The Contractor and each related subcontractor must compute the full
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
the time of payment at rates not less than those rates contained in the USDOL
Davis-Bacon Act Wage Decision.

2. The Contractor and each related subcontractor will pay their respective employees
not less than the USDOL minimum wage for each work classification an employee
actually performs at the site of the work.

3. The Contractor and each related subcontractor must submit weekly, for each week
in which any contract work is performed, a copy of a completed certified weekly
payroll report to the South Dakota Department of Transportation (SDDOT) Labor
Compliance Officer (LCO), at the following mailing address, within fourteen (14)
calendar days of the end of the workweek

Department of Transportation
Labor Compliance Program
700 E. Broadway Avenue.
Pierre, SD 57501-2586

4. Each submitted certified weekly payroll report must set out accurately and
completely all information required by the Instructions for SDDOT Statement of
Compliance & Certified Payroll Report (located on the SDDOT Labor Compliance
website). Each certified weekly payroll report must include the most recent SDDOT
Statement of Compliance Form, signed by the Contractor or related subcontractor or
his or her agent who pays or supervises the payment of the persons employed




under the contract. The SDDOT will not accept any payroll report which does not
include the most recent SDDOT Statement of Compliance Form.

. The Contractor and each related subcontractor will maintain payrolls and basic
records relating thereto during the course of the work and preserve these records for
a period of three (3) years from the date of completion of the contract for all laborers,
mechanics, apprentices, trainees, watchmen, and guards working at the site of the
work. These records must contain the name, address, social security number of
each such worker, his or her correct work classification, and hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits
or cash equivalents thereof).The Contractor and each related subcontractor will
make these records available for inspection, copying, or transcription by the LCO
and will permit the LCO to interview employees during working hours on the site of
the work.

. The SDDOT will upon its own action, or upon written request of an authorized
representative of the USDOL, withhold, or cause to be withheld, from the Contractor
or related subcontractor under this contract, or any other contract with the same
prime Contractor, as much of the accrued payments, advances, or guarantee of
funds as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers employed by the Contractor or any related
subcontractor, the full amount of wages required by the contract. In the event the
Contractor fails to pay any laborer or mechanic, including any apprentice, trainee, or
helper employed or working on the site of the work, all or part of the wages required
by the contract, the LCO may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds under this contract or any other contract with the same prime
Contractor until such violations have ceased.
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Wage and Hour Division
U.S. Department of Labor (DOL)
200 Constitution Avenue, N.W.
Washington, DC 20210
Davis-Bacon Act Wage Decisions
State: South Dakota

Construction Types: Heavy and Highway

Counties: South Dakota Statewide Agency: | U.S. DOL
Wage Decision Number: | SD150001 SD1

Counties: | SD Statewide

*SUSD2015-001 08-13-2015 Wage Decision Date: | 10/09/2015

LABORERS
GROUP GL1 Rates Fringes
Air Tool Operator; Common Laborer; Landscape Worker; Flagger; Pilot Car Driver; 15.74 0.00
Trucks under 26,000 GVW; Blue-top Checker; Materials Checker
GROUP GL2
Mechanic Tender (Helper); Pipe Layer (except culvert); Form Builder Tender; 17.51 0.00
Special Surface Finish Applicator; Striping
GROUP GL3
Asphalt Plant Tender; Pile Driver Leadsman; Form Setter; Oiler/Greaser 18.95 0.00
GROUP GL5
Carpenter; Form Builder 22.77 0.00
GROUP GL6
Concrete Finisher; Painter; Grade Checker 21.41 0.00

POWER EQUIPMENT OPERATORS

GROUP GO01
Concrete Paving Cure Machine; Concrete Paving Joint Sealer; Conveyor; Tractor (farm type with 16.85 0.00
attachments); Self Propelled Broom; Concrete Routing Machine; Paver Feeder; Pugmill; Skid Steer

GROUP GO02
Bull Dozer 80 HP or less; Front End Loader 1.25 CY or less; Self Propelled Roller (except Hot Mix); 18.13 0.00

Sheepsfoot/50Ton Pneumatic Roller; Pneumatic Tired Tractor or Crawler (includes Water Wagon and
Power Spray units); Wagon Dirill; Air Trac; Truck Type Auger; Concrete Paving Saw
GROUP GO03
Asphalt Distributor; Bull Dozer over 80 HP; Concrete Paving Finishing Machine; Backhoes/ Excavators 19.89 0.00
20 tons or less; Crusher (may include internal screening plant); Front End Loader over 1.25 CY;
Rough Motor Grader; Self Propelled Hot Mix Roller; Push Tractor; Euclid or Dumpster; Material Spreader;
Rumble Strip Machine
GROUP GO04
Asphalt Paving Machine Screed; Asphalt Paving Machine; Cranes/Derricks/Draglines/Pile Drivers/Shovels 20.30 0.00
30 to 50 tons; Backhoes/Excavators 21 to 40 tons; Maintenance Mechanic; Scrapers; Concrete Pump Truck
GROUP GO05
Asphalt Plant; Concrete Batch Plant; Backhoes/Excavators over 40 Tons; Cranes/ Derricks/Draglines/Pile 22.75 0.00
Drivers/Shovels over 50 tons; Heavy Duty Mechanic; Finish Motor Grader; Automatic Fine Grader;
Milling Machine; Bridge Welder

TRUCK DRIVERS

GROUP GT1

Tandem Truck without trailer or pup; Single Axle Truck over 26,000 GVW with Trailer 16.57 0.00
GROUP GT2

Semi-Tractor and Trailer; Tandem Truck with Pup 18.82 0.00

ELECTRICIANS

GROUP EO1
Electrician 22.79 0.00

WELDERS — Receive rate prescribed for craft performing operation to which welding is incidental.

Unlisted classifications needed for work not included within the scope of the classifications listed may be added after award, pursuant to 29 CFR
5.5(a)(1)(ii); contractors are responsible for requesting SDDOT to secure necessary additional work classifications and rates.

*Classifications listed under an "SU" identifier were derived from survey data and the published rate is the weighted average rate of all the rates reported in
the survey for that classification. As this weighted average rate includes all rates reported in the survey, it may include both union and non-union rates.

Survey wage rates are not updated and will remain in effect until a new survey is conducted.

A COPY OF THIS DOCUMENT, COLORED TURQUOISE, MUST BE CONSPICUOUSLY POSTED AT THE PROJECT SITE



10/09/2015 Page 2 of 2
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

Davis-Bacon Act Wage Decisions
State: South Dakota
Construction Types: Heavy and Highway
Counties: South Dakota Statewide

In the listing above, the "SU" identifier indicates the rates were derived from survey data. As these weighted average rates include all
rates reported in the survey, it may include both union and non-union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates
are survey rates based on weighted average calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012 is
the year of the survey on which these classifications and rates are based. The next number, 007 in this example, is an internal number
used in producing the wage determination. 5/13/2014 indicates the survey completion date for the classifications and rates.

Survey wage rates are not updated and remain in effect until a new survey is conducted.

For SDDOT Defined Work Classifications, please visit: http://www.sddot.com/business/contractors/labor/wcwr/Default.aspx

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can be:
® an existing published wage determination
® a survey underlying a wage determination
e a Wage and Hour Division letter setting forth a position on a wage determination matter
e a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage and Hour Regional
Office for the area in which the survey was conducted because those Regional Offices have responsibility for the Davis-Bacon survey
program. If the response from this initial contact is not satisfactory, then the process described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact should be with the Branch of
Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request review and
reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by any information (wage payment data,
project description, area practice material, etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Administrative Review Board
(formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION



STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION

FOR

PRICE SCHEDULE FOR MISCELLANEQOUS ITEMS

OCTOBER 14, 2015

The following unit bid prices have been established by the South Dakota Department of
Transportation Commission.

These prices will be pre-entered in the bidding package for each project or will establish
a standard price to be used whenever no project contract unit price exists for that item.

Each unit price listed is considered full compensation for the cost of labor, material, and
equipment to provide the item of work and/or material, complete in place, including (but
not limited to) royalty, waste of unsuitable materials, equipment rental, overhead, profit,

and incidentals.

Items specified in this document may be paid for on progressive estimates without the
benefit of a prior approved Construction Change Order.

Specification
Section Number

Specification
Section Name

Item Name

Price per Item

5.8 Construction Stakes, | Three-Man Survey | $160.00/hour
Lines and Grades Crew
7.7 Public Convenience Water $15.00/M.Gal
and Safety
9.3 Payment for extra Extra Haul $0.15/ton mile
haul of Materials
120.5 A5. Roadway and Unclassified $8.00/cu.yd.
Drainage Exc. & Emb. | Excavation Digouts
120.5 H. Roadway and Extra Haul $0.05/cu.yd. station
Drainage Exc. & Emb.
1205 1. Roadway and Water for $15.00/M.Gal
Drainage Exc. & Emb. | Embankment
421.5 Undercutting Pipe & Undercutting $12.00/cu.yd.
Plate Pipe Culverts
510.5D. Timber, Prestressed, | Timber Pile Splice $550.00/each

and Steel Piles




Steel Pile Splices
(*All Weights)

Splice made after
one of the pieces
has been driven.

8 HP* $220.00/each
10 HP* $300.00/each
12 HP* $360.00/each
14 HP* $420.00/each
Splice made before
either of the pieces
has been driven.
8 HP* $105.00/each
10 HP* $125.00/each
12 HP* $140.00/each
14 HP* $160.00/each
5105 E Timber, Prestressed, | Pile Shoes (Timber | $110.00/each
and Steel Piles Pile)
510.5.H Timber, Prestressed, | Pile Tip
and Steel Piles Reinforcement
(Steel Pile)
10" HP Tip $120.00/each
Reinforced
12" HP Tip $140.00/each
Reinforced
14" HP Tip $170.00/each
Reinforced
601.5 Haul Roads Granular Material $12.00/ton
601.5 Haul Roads Asphalt Concrete $80.00/ton
(including asphalt)
601.5 Haul Roads Cover Aggregate $25.00/ton
601.5 Haul Roads Asphalt for Prime $700.00/ton
601.5 Haul Roads Asphalt (Tack, $450.00/ton
Flush & Surface
Treatment)
601.5 Haul Roads Water $15.00/M.Gal
601.5 Haul Roads Dust Control $0.35/Ib
Chlorides
634.5 Temporary Traffic Flagging $24.19/hour
Control
634.5 Temporary Traffic Pilot Car $38.35/hour

Control
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STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION

SPECIAL PROVISION
REGARDING
STORM WATER DISCHARGES
TO WATERS OF THE STATE

MAY 3, 2013

In compliance with the provisions of the South Dakota Water Pollution Control Act and
the Administrative Rules of South Dakota (ARSD) Chapters 74:52:01 through 74:52:11,
the State of South Dakota has been issued Permit No. SDR10#### “GENERAL
PERMIT FOR STORM WATER DISCHARGES ASSOCIATED WITH CONSTRUCTION
ACTIVITIES”. This permit authorizes the discharge of storm water in accordance with
the conditions and requirements set forth in the permit.

The Contractor, by signing the CONTRACTOR CERTIFICATION FORM and submitting
a bid or proposal, certifies the following:

“I certify under penalty of law that | understand and will comply with the
terms and conditions of the Surface Water Discharge General Permit for
Storm Water Discharges Associated with Construction Activities for the
project identified above.”

A copy of the full version of the General Permit for Storm Water Discharges Associated
with Construction Activities, dated 02/01/2010 must be posted on the job site. The
General Permit for Storm Water Discharges Associated with Construction Activities is
available for downloading and printing from the SD DENR website:

http://denr.sd.gov/des/sw/IPermits/ConstructionGeneralPermit2010.pdf

The Contractor may also obtain a printed copy of the permit from the SDDOT Project
Development office or from the SDDOT Area Office assigned to this project.

* k k k *x






Permit No.: SDR100000

SOUTH DAKOTA DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL AVENUE
PIERRE, SOUTH DAKOTA 57501-3181

GENERAL PERMIT FOR STORM WATER DISCHARGES
ASSOCIATED WITH CONSTRUCTION ACTIVITIES

Authorization to Discharge Under the
Surface Water Discharge System

In compliance with the provisions of the South Dakota Water Pollution Control Act and the
Administrative Rules of South Dakota (ARSD) Chapters 74:52:01 through 74:52:11, operators of
storm water discharges from construction activities, located in the State of South Dakota are
authorized to discharge in accordance with the conditions and requirements set forth herein.

This General Permit shall become effective on February 1, 2010.

This General Permit and the authorization to discharge shall expire at midnight,

January 31, 2015.

Signed this 31st day of December, 2009

Jr

Authorized Permitting Official Note — This page will be replaced
with a copy containing the

Steven M. Pirner assigned permit number once

Secretary coverage is authorized.

Department of Environment and Natural Resources






DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES
W CONTRACTOR CERTIFICATION FORM
for Coverage Under the SWD General Permit for
Storm Water Discharges Associated with Construction Activities

REATFACES. GREATPLACES.

This form is required to be submitted when a contractor will act has an operator and have day to day responsibility
for erosion and sediment control measures. Submission of this form shall in no way relieve the permittee of permit
obligations. Please submit this form to the following address:

original to: SD Department of Environment and Natural Resources
Surface Water Quality Program
PMB 2020
523 East Capitol Avenue
Pierre, South Dakota 57501-3181
Telephone: (605) 773-3351 or 1-800-SDSTORM

Project Name: Permit Number:

Site Legal Location:

Contractor Company Name:

Responsible Contact Person:

Contractor Address:

City: State: Zip Code:

Phone: Email:

The contractor(s) responsible for the day to day operation of the construction site shall certify the
following:

“| certify under penalty of law that | understand and will comply with the terms and conditions of
the Surface Water Discharge General Permit for Storm Water Discharges Associated with
Construction Activities for the project identified above.”

South Dakota Codified Laws Section 1-40-27 provides:

"The secretary may reject an application for any permit filed pursuant to Titles 34A or 45, including
any application by any concentrated swine feeding operation for authorization to operate under a
general permit, upon making a specific finding that:

(1) The applicant is unsuited or unqualified to perform the obligations of a permit holder based upon
a finding that the applicant, any officer, director, partner or resident general manager of the facility
for which application has been made:



(@) Has intentionally misrepresented a material fact in applying for a permit;

(b) Has been convicted of a felony or other crime involving moral turpitude;

(©) Has habitually and intentionally violated environmental laws of any state or the United
States which have caused significant and material environmental damage;

(d) Has had any permit revoked under the environmental laws of any state or the United
States; or

() Has otherwise demonstrated through clear and convincing evidence of previous actions
that the applicant lacks the necessary good character and competency to reliably carry out
the obligations imposed by law upon the permit holder; or

(2) The application substantially duplicates an application by the same applicant denied within the
past five years which denial has not been reversed by a court of competent jurisdiction. Nothing in
this subdivision may be construed to prohibit an applicant from submitting a new application for a
permit previously denied, if the new application represents a good faith attempt by the applicant to
correct the deficiencies that served as the basis for the denial in the original application.

All applications filed pursuant to Titles 34A and 45 shall include a certification, sworn to under oath
and signed by the applicant, that he is not disqualified by reason of this section from obtaining a
permit. In the absence of evidence to the contrary, that certification shall constitute a prima facie
showing of the suitability and qualification of the applicant. If at any point in the application review,
recommendation or hearing process, the secretary finds the applicant has intentionally made any
material misrepresentation of fact in regard to this certification, consideration of the application may
be suspended and the application may be rejected as provided for under this section.

Applications rejected pursuant to this section constitute final agency action upon that application and
may be appealed to circuit court as provided for under chapter 1-26."

Pursuant to SDCL 1-40-27, | certify that | have read the forgoing provision of state law, and that | am not
disqualified by reason of that provision from obtaining the permit for which application has been made.

Name (print)
Title
Signature
Date

PLEASE ATTACH SHEET DISCLOSING ALL FACTS PERTAINING TO SDCL 1-40-27 (1) (a)
THROUGH (e). ALL VIOLATIONS MUST BE DISCLOSED, BUT WILL NOT
AUTOMATICALLY RESULT IN THE REJECTION OF AN APPLICATION.
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